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NOTICE OF
INVITATION FOR BIDS
IFB No. 2021-02163-53

Sealed bids are invited for the construction of the Cale Elementary School Safe Routes to School (SRTS) project (UPC
113508) at 1757 Avon Street Extended on Parcel ID 09100-00-00-01300. The project is generally described as the
construction of a mid-block crosswalk at Avon Street Extended along with multiple Rectangular Rapid Flashing Beacons
(RRFB), construction of sidewalk and associated items along the school’s northern boundary and along a portion of Avon
Street Extended, and stormwater management related items. VDOT will be responsible for the maintenance of items within
public right of way with the County school system responsible for maintenance of the remaining items.

Sealed bids will be received in a box labeled for “Bid Drop-Offs” in front of the Albemarle County Office Building, located
at 401 Mclntire Road, Charlottesville, Virginia. Bids may also be sent via mail and addressed to the Albemarle County
Purchasing Office, Room 248, Albemarle County Office Building, 401 MclIntire Road, Charlottesville, Virginia 22902.
The deadline for submitting bids is 3:00 P.M., as determined by the Purchasing Agent, on February 16, 2021. All
bids, including those sent via mail, must be received by that date and time. The bids received by 3:00 PM on February 16,
2021 will be opened and read aloud via GoToMeeting on February 18, 2021 at 3:00 PM. A link for the bid opening will be
provided via addendum. If the County of Albemarle is closed for business at the time scheduled for bids being due and/or
the bid opening, for whatever reason, sealed bids will be accepted and/or opened on the next scheduled business day, at the
originally scheduled time.

The estimated construction cost range for this project is $300K-$500K. A Bid Bond is required for any bid which exceeds
$100,000. The “Time for Completion” will be as detailed in the Bid Form.

Bids to be considered shall be received in a sealed envelope marked as follows: County of Albemarle, Purchasing Office,
Room 248, Albemarle County Office Building, 401 Mclntire Road, Charlottesville, VA 22902 / Contract: Cale
Elementary School Safe Routes to School (SRTS) / IFB No. 2021-02163-53.

Procedures for submitting a bid, claiming an error, withdrawal of bids, and other pertinent information are contained in the
Instructions to Bidders, which is part of the Invitation for Bids. Withdrawal due to error in bid shall be permitted in accord
with Section 9 of the Instructions to Bidders and §2.2-4330A (i), Code of Virginia. The Owner reserves the right to reject
any or all bids.

A non-mandatory pre-bid virtual conference will be held via GoToMeeting (https://teams.microsoft.com/l/meetup-
join/19%3ameeting YmUSNmZIZmItZDEyZi0ONTA1LTg2MTktODAzNDIOZWIzNzBm%40thread.v2/0?context=%7b
%22T1d%22%32%2284e6bbS5c-2b2a-40ea-af0d-6be59b35ed17%22%2c%2201d%22%3a%2262a620c4-469c-4ac0-bb67-
45da979¢c3796%22%7d) at 2:00 PM local prevailing time on February 2, 2021.

All questions are due to Purchasing by close of business on February 9, 2021. NO EXCEPTIONS. Final addenda will
be posted by close of business on February 11, 2021.

Determination of apparent low bidder shall be based on the TOTAL BASE BID AMOUNT. Contract award will be based
on the TOTAL BASE BID AMOUNT.

Contractor registration in accordance with Title 54.1, Chapter 11, of the Code of Virginia, is required. See the Instructions
to Bidders for additional qualification requirements. The Contractor shall be on the most recent list of VDOT Pre-Qualified
contractors, with qualifications in the major work classes necessary to complete the project, as determined by the Engineer.

The Invitation for Bids for the above project, including the drawings and the specifications prepared by A. Morton Thomas
and Associates, Inc. and containing the information necessary for bidding, may be downloaded online from the Albemarle
County Purchasing web site at www.albemarle.org/purchasing. Please note that Bidders are responsible to check the
Purchasing web site and download any Addenda issued for this Bid.

The County of Albemarle does not discriminate on the basis of race, religion, color, sex, national origin, age or disability,
or against faith-based organizations as defined under the Virginia Public Procurement Act on the basis of such

organization’s religious or charitable character.
(Rev. April 2016)
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INSTRUCTIONS TO BIDDERS

The Invitation For Bids (IFB) consists of the Notice, this Instructions to Bidders, the Bid Form, the Pre-Bid
Question Form, the Construction Contract General Conditions, the Supplemental General Conditions (if any), the
Special Conditions (if any), the Forms to be used, and the Scope of Work as described by the Plans and
Specifications, other documents listed in the Specifications, and any addenda which may be issued, all of which
request qualified bidders to submit competitive prices or bids for providing the described work on the project.

1.

CONDITIONS AT SITE OR STRUCTURE: Bidders shall be responsible for ascertaining pertinent
local conditions such as location, accessibility, general character of the site or building, and the character
and extent of existing work within or adjacent to the site. Claims, as a result of failure to have done so,
will not be considered by the Owner. See Section 7 of the General Conditions entitled “Conditions at
Site.”

EXPLANATIONS TO BIDDERS: Bidders may not rely on any oral explanation in regard to the
meaning of drawings and specifications or oral instructions given before the award of the contract.
Discrepancies, omissions or doubts as to the meaning of drawings and specifications shall be
communicated in writing to the Architect/Engineer for interpretation. Bidders must use the “Prebid
Question Form” provided in the bid documents. Bidders must so act to assure that questions reach the
Architect/Engineer at least seven (7) days prior to the time set for the receipt of bids to allow a sufficient
time for an addendum to reach them before the submission of their bids. If an addendum is required for
clarification or interpretation of the Bid Documents, the addendum will be issued not later than five (5)
days prior to the date set for the receipt of bids except an addendum withdrawing the invitation for bid or
one which includes postponement of the date set for the receipt of bids. Any interpretation made will be
in the form of an addendum to the Invitation For Bids, which will be made available to all bidders, and
its receipt shall be acknowledged, in writing, by the bidder on the Bid Form.

TIME FOR COMPLETION:

(a) “Time for Completion” shall be designated by the Owner on the Invitation for Bids or other pre-
bid documents and shall mean the number of consecutive calendar days following the issuance of
the Notice to Proceed which the Contractor has to substantially complete all Work required by the
Contract. In some instances, the Time for Completion may be stated in the form of a Contract
Completion Date based on a stipulated date of Notice to Proceed.

Unless otherwise specified, the Contractor shall achieve Final Completion within thirty (30) days
after the date of Substantial Completion.

(b)  When the Notice to Proceed is issued, it will state a Contract Completion Date, which has been set
by the Owner based on date of the Notice to Proceed and the Time for Completion.

(¢)  The Contractor, in preparing and submitting his bid, is required to take into consideration normal
weather conditions. No additional compensation will be paid to the Contractor because of adverse
weather conditions; however, an extension of time for abnormal weather will be considered by the
Owner as indicated in the General Conditions.
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PREPARATION AND SUBMISSION OF BIDS:

(a) Bids shall be submitted on the forms furnished, or copies thereof, and shall be signed in ink.
Erasures or other changes in a bid must be explained or noted over the signature of the bidder. Bids
containing any conditions, omissions, unexplained erasures, alterations or items not called for in
the proposal, or irregularities of any kind, may be rejected by the Owner as being incomplete or
nonresponsive.

(b) Each bid must give the complete legal name and full business address of the bidder and be signed
by the bidder, or the bidder's authorized representative, with his usual signature. Bids by
partnerships must be signed in the partnership name by one of the general partners of the partnership
or an authorized representative, followed by the designation/title of the person signing. Bids by
corporations must be signed with the legal name of the corporation followed by the name of the
state in which it is incorporated and by the signature and title of the person authorized to bind it in
this matter. The name of each person signing shall be typed or printed below the signature. A
signature on a bid by a person who identifies his title as “President,” “Secretary,” “Agent” or other
designation without disclosing the principal firm, shall be held to be the bid of the individual
signing. When requested by the Owner, satisfactory evidence of the authority of the officer signing
on behalf of the corporation shall be furnished. Trade or fictitious names may be referenced by
using “t/a ___ but bids shall be in the legal name of the person or entity submitting the bid.

(c) Bids with the bid guarantee shall be enclosed in a sealed envelope which shall be marked and
addressed as indicated by the advertisement. If a contract is for one hundred twenty thousand dollars
($120,000) or more, or if the total value of all construction, removal, repair or improvements
undertaken by the bidder within any twelve-month period is seven hundred fifty thousand dollars
($750,000) or more, the bidder is required under Title 54.1, Chapter 11, Section 1100, Code of
Virginia, as amended, to be licensed in Virginia as a "Class A Contractor." If a contract is for ten
thousand dollars ($10,000) or more, but less than one hundred twenty thousand dollars ($120,000),
or if the total value of all construction, removal, repair or improvements undertaken by the bidder
within any twelve-month period is one hundred fifty thousand dollars ($150,000) or more, but less
than seven hundred fifty thousand dollars ($750,000), the bidder is required to be licensed in
Virginia as a "Class B Contractor."

If the bidder fails to promptly provide said Contractor license number to the Owner in writing when
requested to do so after the opening of bids, he shall be deemed to be in violation of Section 54.1-
1115 of the Code of Virginia, as amended, and his bid will not be considered.

(d) The Board for Contractors has interpreted its regulations to mean “a licensed Contractor can bid on
a contract which contains work outside his license classification(s) as long as he subcontracts those
items for which he is not qualified to licensed contractors with the appropriate License
Classification and the work of the second party is incidental to the contract.” Therefore, the Owner
may, as a part of determining whether the bidder is “responsible,” require the apparent low bidder
to submit a listing of his subcontractors along with the license number and classification or specialty
of each.

(e) The bidder must also place its Employer Identification Number (SSN or FEIN) in the space
provided on the Bid Form.
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Every bidder organized as a stock or nonstock corporation, limited liability company, business trust,
or limited partnership or registered as a registered limited liability partnership must be authorized
to transact business in the Commonwealth as a domestic or foreign business entity if so required by
Title 13.1 or Title 50 of the Code of Virginia, as amended, or as otherwise required by law. Any
bidder organized or authorized to transact business in the Commonwealth pursuant to Title 13.1 or
Title 50 must include in its bid the identification number issued to it by the State Corporation
Commission. Any bidder that is not required to be authorized to transact business in the
Commonwealth as a foreign business entity under Title 13.1 or Title 50 or as otherwise required by
law shall include in its bid or proposal a statement describing why the bidder or offeror is not
required to be so authorized. A bidder required to be authorized to transact business in Virginia that
fails to provide the required information shall not receive an award unless a waiver of this
requirement and of any administrative policies and procedures established to implement Section
2.2-4311.2 of the Code of Virginia, as amended, is granted by the Owner.

If awarded the Contract, the bidder shall not allow its existence to lapse or its certificate of authority
or registration to transact business in the Commonwealth, if so required under Title 13.1 or Title
50, to be revoked or cancelled at any time during the term of the Contract. Doing so shall be deemed
to be a violation of Section 2.2-4311.2 and the bidder understands and agrees that the Owner may
void the Contract if the bidder fails to comply with this provision.

5. BID GUARANTEE:

(a)

Any bid which exceeds one hundred thousand dollars ($100,000) shall be accompanied by a Bid
Bond payable to the Owner as obligee in an amount equal to five percent (5%) of the amount of the
bid. A Bid Bond may be required for projects having bids of less than one hundred thousand dollars
($100,000) if such requirement is stated in the Notice of Invitation for Bids. The Bid Bond must
be issued by a surety company which is legally authorized by the Virginia State Corporation
Commission to do fidelity and surety business in the Commonwealth of Virginia. The bid bond
shall identify the name and address of an attorney-in-fact who is appointed to act on behalf
of the surety. The attorney-in-fact shall affix to the bond a certified and current copy of the
power of attorney. Such Bid Bond shall guarantee that the bidder will not withdraw his bid during
the period of sixty (60) days following the opening of bids; that if his bid is accepted, he will enter
into a formal contract with the Owner in accordance with the Contract Between Owner and
Contractor included as a part of the I[FB Documents; that he will submit a properly executed and
authorized Standard Performance Bond and Standard Labor and Material Payment Bond on the
forms included in the IFB documents; and that in the event of the withdrawal of said bid within said
period, or failure to enter into said contract and give said bonds within ten (10) days after he has
received notice of acceptance of his bid, or other forfeiture under the Bid Bond, the bidder shall be
liable to the Owner for the difference between the amount specified in said bid and such larger
amount for which the Owner may contract with another party to perform the work covered by said
bid, up to the amount of the bid guarantee. This amount represents the damage to the Owner on
account of the default of the bidder in any particular hereof. See §2.2-4336 of the Code of Virginia.

(b)  See §2.2-4338 of the Code of Virginia for provisions allowing alternative forms of bid security in
lieu of a Bid Bond.
(c)  The Bid Bonds or other bid security will be returned to all except the three lowest bidders after the
formal opening of bids. The remaining Bid Bonds or bid security will be returned to the bidders
County of Albemarle Page 3 of 8
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after the Owner and the accepted bidder have executed the Contract and the Performance Bond and
the Payment Bond have been approved by the Owner.

(d)  If the required Contract and bonds have not been executed within sixty (60) days after the date of
the opening of the bids, then the bond or other bid security of any bidder will be returned upon his
request, provided he has not been notified of the acceptance of his bid prior to the date of such
request.

6. WITHDRAWAL OR MODIFICATION OF BIDS:
(a) WITHDRAWAL: Bids may be withdrawn by written or telefaxed notice received from bidders

(b)

prior to the deadline fixed for bid receipt. The bidder has sole responsibility to ensure that such
notice is received by the Owner in the appropriate office designated in the Instructions to Bidders,
and the Owner shall not be responsible for ensuring accurate or prompt delivery. A withdrawal
must be signed by the person signing the sealed bid or by other individual(s) who is authorized to
act on behalf of the bidder. Such authorization must be provided in writing at the time of
withdrawal, and stated on the face of the withdrawal notice. Withdrawn bids may be resubmitted
by the bidder up to the deadline fixed for bid receipt.

MODIFICATION: Bids may be modified only in the following manner. E-mail or telefaxed
modifications are not acceptable. All modifications must be signed by the person signing the sealed
bid or by an individual(s) who is authorized by him/her on the face of the bid. Written modifications
may only be made on the bid form itself. Written modifications must be signed by the person
making the modification. The modification must state specifically what is to be modified and by
what amount or it must state the item to be modified and what the corrected amount should be. (e.g.
“Deduct $25,000 from Part A and from the Total Base Bid Amount”; or “Add $23,456 to the Total
Base Bid Amount”; or “Deduct $15,650 from the Additive # 2 amount”. A modification to “Deduct
$25,000 from Part A” will only be applied to Part A and not to the Total Base Bid Amount). Unless
otherwise specified by the Bidder in the modification, the modification will be applied to the
TOTAL BASE BID AMOUNT shown on the Bid Form (e.g. a modification stating only “Deduct
$25,000” which is properly signed will be deducted from the Total Base Bid Amount shown on the
Bid Form).

7. RECEIPT OF BIDS:

(a)

(b)

(c)

Bids will be received at or before the date and the hour and at the place stipulated in the Invitation
for Bids as may be modified by subsequent Addenda.

It is the responsibility of the bidder to assure that his bid and any bid modifications are delivered to
the place designated for receipt of bids by the date and hour (deadline) set for receipt of bids.
Therefore, it is the bidder’s responsibility to take into account all factors which may impact on its
bid deliverer/courier’s ability to deliver the bid and to implement whatever actions are necessary to
have the bid delivered to the proper bid receipt location prior to the bid receipt deadline. No bids
or bid modifications submitted or offered after the date and hour designated for receipt of bids will
be accepted or considered.

The Purchasing Agent is the Owner's representative designated to receive bids at the time and place
noted in the IFB and to open the bids received at the appointed time.

County of Albemarle Page 4 of 8
Instructions to Bidders
(Rev. April 2019)



(d)  The official time used for the receipt of responses is determined by reference to the clock designated
by the Purchasing Agent. The Purchasing Agent shall determine when the Bid Receipt Deadline
has arrived and shall announce that the Deadline has arrived and that no further bids or bid
modifications will be accepted. All bids and bid modifications in the possession of the Purchasing
Agent and his assistants at the time the announcement is completed are deemed to be timely,
whether or not the bid envelope has been physically date/time stamped or otherwise marked by the
time the Purchasing Agent makes the deadline announcement.

OPENING OF BIDS:

(a) Bids will be opened at the time and place stated in the Invitation for Bids or as modified by
subsequent Addenda, and their contents publicly announced. The Purchasing Agent shall decide
when the specified time for bid opening has arrived. No responsibility will be attached to any
officer or agent for the premature opening of a bid not properly addressed and identified.

(b) The provisions of §2.2-4342 of the Code of Virginia shall be applicable to the inspections of bids
received.

ERRORS IN BIDS: A bidder may withdraw his bid from consideration if the price bid was substantially
lower than the other bids due solely to a mistake therein, provided the bid was submitted in good faith,
and the mistake was a clerical mistake as opposed to a judgment mistake, and was actually due to an
unintentional arithmetic error or an unintentional omission of a quantity of work, labor or material made
directly in the compilation of a bid, which unintentional arithmetic error or unintentional omission can be
clearly shown by objective evidence drawn from inspection of original work papers, documents and
materials used in the preparation of the bid sought to be withdrawn. The bidder shall give notice of a
claim to withdraw a bid, in writing, and submit his original work papers, documents and materials used
in the preparation of his bid, to the Purchasing Agent within two business days after the conclusion of the
opening of bids. §2.2-4330(B)(1) of the Code of Virginia.

Failure of a bidder to give notice and submit his original work papers, documents and materials used in
the preparation of his bid on or before the time, date and place required shall constitute a waiver by that
bidder of his right to withdraw his bid due to a mistake.

No bid may be withdrawn under this section when the result would be the awarding of the Contract on
another bid of the same bidder or of another bidder in which the ownership of the withdrawing bidder is
more than five percent (5%).

No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or labor to or
perform any subcontract or other work agreement for the person or firm to whom the Contract is awarded
or otherwise benefit, directly or indirectly, from the performance of the project for which the withdrawn
bid was submitted. The person or firm to whom the Contract was awarded and the withdrawing bidder
are jointly liable to the Owner in an amount equal to any compensation paid to or for the benefit of the
withdrawing bidder without such approval.

If a bid is withdrawn under authority of this section, the lowest remaining bid shall be deemed to be the
low bidder on the project.

County of Albemarle Page 5 of 8
Instructions to Bidders
(Rev. April 2019)



10.

11.

12.

REJECTION OF BIDS: The Owner reserves the right to cancel the Invitation for Bids, to reject any
and all bids at its sole discretion when such rejection is in the interest of the Owner, or to reject the bid of
any bidder who is determined to be not responsive or not responsible. See §2.2-4319, Code of Virginia.

DETERMINATION OF RESPONSIBILITY:

Each bidder shall be prepared, if so requested by the Owner, to present evidence of his experience,
qualifications and financial ability to carry out the terms of the Contract.

Prior to award of the Contract, an evaluation will be made to determine if the low bidder has the capability,
in all respects, to perform fully the contract requirements and the moral and business integrity and
reliability which will assure good faith performance, and who has been prequalified, if required. Factors
to be evaluated may include, but are not limited to:

(a) aconviction of the bidder or any officer, director, partner, project manager, procurement manager,
chief financial officer, or owner in the last five years of a crime relating to governmental or
nongovernmental construction or contracting;

(b) any current debarment of the contractor, any officer, director or owner, from bidding or contracting
by any public body of any state, any state agency, or any agency of the federal government.

The Owner reserves the right to disqualify or refuse to accept the bid of any bidder who has been
convicted, or entered a plea of guilty or nolo contendere, in any federal or state court to any charge
involving any unlawful, corrupt or collusive practice involving a public contract whether federal, state, or
local, or who has been determined in any judicial proceeding to have violated any antitrust, bid-rigging
or collusive practice statute in connection with any public contract, or against whom such formal criminal
prosecution or other judicial proceeding has been initiated.

A bidder who, despite being the apparent low bidder, is determined not to be a responsible bidder shall
be notified in writing in conformance with the procedures in §2.2-4359 of the Code of Virginia.

AWARD OF CONTRACT:

(a) Basis for Contract Award: The Contract, if awarded, will be awarded to the lowest responsive
and responsible bidder, if any, provided his bid is reasonable and it is in the best interest of the
Owner to accept it and subject to the Owner's right to reject any and all bids and to waive informality
in the bids and in the bidding. The Bid Form may contain a multi-part Base Bid and may contain
Additive Bid Items. Determination of the lowest responsible bidder, if any, will be based on the
Total Base Bid amount entered on the Bid Form including any properly submitted bid modifications
plus as many Additive Bid Items taken in sequence as the Owner in its discretion chooses to Award.
Where the sum of the values entered in the multiple parts do not agree with the Total Base Bid
amount, the Total Base Bid amount entered on the Bid Form, including any properly submitted bid
modifications, shall take precedence.

(b) Informalities: The Owner reserves the right to waive any informality in the bids when such waiver
is in the interest of the Owner.

(c) Notice of Intent to Award or Notice of Award: The Notice of Award or the Notice of Intent to
Award will be posted on the Albemarle County Purchasing Office web site with the Invitation for
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14.

15.

16.

17.

18.

19.

Bid procurement documents (www.albemarle.org/purchasing). Any bidder or offeror who desires
to protest the award or decision to award a contract shall submit the protest in writing to the
Albemarle County Purchasing Agent no later than ten days after the posting of the Notice of Award
or Notice of Intent to Award, whichever comes first (§ 2.2-4360).

CONTRACT SECURITY: For contracts of more than $100,000, the Standard Performance Bond (Form
AC-10) and the Standard Labor and Material Payment Bond (Form AC-10.1) shall be required, as
specified in the Invitation for Bids documents. See the General Conditions and §2.2-4337 and §2.2-4338
of the Code of Virginia. The Owner reserves the right to require such bonds for contracts less than
$100,000. The Virginia Department of Transportation (VDOT) shall be listed as a Dual Obligee Rider
on the Performance Bond to meet the VDOT Land Use permitting requirements. The bonds and rider
shall identify the name and address of an attorney-in-fact who is appointed to act on behalf of the
surety within the Commonwealth of Virginia. The address of the attorney-in-fact shall be within
the Commonwealth of Virginia. The attorney-in-fact shall affix to the bond a certified and current
copy of the power of attorney.

CERTIFICATION: The bidder, by his signature on the Bid Form, certifies that neither his organization
nor any of its officers, directors, partners or owners is currently barred from bidding on contracts by the
Commonwealth of Virginia, or any public body or agency of another state, or any agency of the federal
government. See the statement “Disqualification of Contractors” in the Bid Form.

ETHICS IN PUBLIC CONTRACTING: The provisions, requirements and prohibitions as contained
in Chapter 43, Article 6, §2.2-4367 et seq, Code of Virginia, pertaining to bidders, offerers, contractors,
and subcontractors are applicable to this project.

BUILDING PERMITS: The Virginia Uniform Statewide Building Code shall apply to the Work and
shall be administered by the local Building Official. The Building Permit will be obtained by the
Contractor and paid for by the Owner. All other permits, local license fees, business fees, taxes, or similar
assessments shall be obtained and paid for by the Contractor. See Section 25 of the General Conditions
for utility connection fees and services.

MINORITY UTILIZATION: The County of Albemarle, Virginia, encourages the participation of
minority businesses in public procurement activities. Towards that end, the Owner encourages firms to
provide for the participation of minority owned businesses through partnerships, joint ventures,
subcontracts, and other contractual opportunities.

BID DOCUMENTS: Bid Documents are the property of the Owner and are available electronically
through the Albemarle County Purchasing Office web site at www.albemarle.org/purchasing. Bidders
are responsible to check the Purchasing web site and download any Addenda issued for the bid. A deposit
is not required for downloading of electronic documents through the web site. The bidder is responsible
for the cost of printing any contract documents necessary for bidding. If awarded a contract, the Owner
will provide the contractor with two sets of contract documents (i.e. full sized drawings and specifications)
for use in the field and the contractor will be responsible for the cost of printing any additional contract
documents that may be needed.

GENERAL CONDITIONS: The County of Albemarle Construction Contract General Conditions are
incorporated in the bid documents. If the General Conditions are incorporated by reference, the bidder
may obtain a copy of the current edition of the Construction Contract General Conditions at no cost by

County of Albemarle Page 7 of 8
Instructions to Bidders
(Rev. April 2019)



20.

21.

22.

23.

request to the County of Albemarle, Facilities & Environmental Services - Project Management Division,
401 Mclntire Road, Charlottesville, Virginia 22902 (434-872-4501).

PREBID CONFERENCE: See the Invitation for Bids for requirements for a prebid conference and
whether such conference is mandatory or optional.

INSPECTION OF BID DOCUMENTS: Copies of the Invitation for Bids documents including Plans
and Specifications will, upon request, be made available for inspection at the Albemarle County Facilities
& Environmental Services Department - Project Management Division, or the A/E’s office.

DRUG-FREE WORKPLACE REQUIRED: Bidders are reminded that §2.2-4312 of the Code of
Virginia requires that during the performance of the contract resulting from this solicitation, the contractor
agrees to (i) provide a drug-free workplace for the contractor’s employees; (ii) post in conspicuous places,
available to employees and applicants for employment, a statement notifying employees that the unlawful
manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is
prohibited in the contractor’s workplace and specifying the actions that will be taken against employees
for violations of such prohibition; (iii) state in all solicitations or advertisements for employees placed by
or on behalf of the contractor that the contractor maintains a drug-free workplace; and (iv) include the
provisions of the foregoing clauses in every subcontract or purchase order of over $10,000, so that the
provisions will be binding upon each subcontractor or vendor.

For the purposes of this section, "drug-free workplace" means a site for the performance of work done
in connection with a specific contract awarded to a contractor in accordance with this solicitation, the
employees of whom are prohibited from engaging in the unlawful manufacture, sale, distribution,
dispensation, possession or use of any controlled substance or marijuana during the performance of the
contract.

CERTIFICATION OF CRIMES AGAINST CHILDREN: Pursuant to Virginia Code §22.1-296.1(C),
as a condition of awarding a contract for the provision of services that require the contractor or his
employees to have direct contact with students on school property during regular school hours or during
school-sponsored activities, the School Board requires the contractor to provide certification that all
persons who will provide such services have not been convicted of a felony or any offense involving the
sexual molestation or physical or sexual abuse or rape of a child. Any person making a materially false
statement regarding any such offense shall be guilty of a Class 1 misdemeanor and, upon conviction, the
fact of such conviction shall be grounds for the revocation of the contract to provide such services and,
when relevant, the revocation of any license required to provide such services. This requirement does not
apply to a contractor or his employees providing services to the School Board in an emergency or
exceptional situation, such as when student health or safety is endangered or when repairs are needed on
an urgent basis to ensure that school facilities are safe and habitable, when it is reasonably anticipated that
the contractor or his employees will have no direct contact with students.

County of Albemarle Page 8 of 8
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PREBID QUESTION FORM

(Use separate form for each question submitted.)

DATE:

PROJECT: Cale Elementary School Safe Routes to School (SRTS)
IFB No. 2021-02163-53

The following question concerns Drawing Sheet (number)

The following question concerns Specifications Section (number) , page
paragraph :

All responses to questions will be made by Addendum.

Questions submitted by:

Name Organization

Email Form To: County of Albemarle Purchasing — dshifflett3@albemarle.org
County of Albemarle Project Manager — mbreeden2(@albemarle.org
A. Morton Thomas and Associates, Inc. — ecoleman@amtengineering.com

County of Albemarle
Prebid Question Form (May 2018)
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BID FORM

DATE:

PROJECT TITLE: Cale Elementary School Safe Routes to School (SRTS)
IFB No. 2021-02163-53

TO:  County of Albemarle, Virginia, and/or
The County School Board of Albemarle County, Virginia
Purchasing Office — Room 248
Albemarle County Office Building
401 McIntire Road
Charlottesville, VA 22902

In compliance with and subject to your Invitation for Bids and the documents therein specified, all
of which are incorporated herein by reference, the undersigned bidder proposes to furnish all labor,
equipment, and materials and perform all work necessary for construction of this project, in
accordance with the Plans and Specifications dated February 28, 2020, and the Addenda noted
below, as prepared by A. Morton Thomas & Assoc. Inc., Richmond, VA for the consideration of the
following amount:

TOTAL BASE BID:

Lump sum price for the performance of all work as detailed in drawings and specifications
including but limited to providing all site demolition, grading, erosion and sediment control,
stormwater infrastructure, curb, curb and gutter, concrete median, accessible ramps, asphalt paving,
guardrail, sidewalk, traffic management, traffic signage, pavement markings, pedestrian signals,
landscaping, permanent seeding, and project supervision, complete and in accordance with the Plans
and Specifications.

TOTAL BASE BID AMOUNT: = Dollars
($ )

(Amount shall be shown in both words and figures. In case of discrepancy, the amount shown in words shall govern.)

Contract award will be made to the lowest responsive and responsible bidder based upon the
TOTAL BASE BID AMOUNT shown above.

UNIT PRICES:

The bidder is required to supply unit costs for all work items listed on the Bid Schedule. Prices
given shall apply to addition or subtractions to the work and shall include the item installation costs.
Failure to quote unit prices may result in the rejection of the bid. The Owner reserves the right to
delete any unit prices, that are deemed unreasonable, from the executed contract.

The undersigned understands that time is of the essence and agrees that the work shall be
substantially complete within 43 consecutive calendar days from the Notice authorizing Work to
proceed, and Final Completion shall be achieved within 30 consecutive calendar days after the date

BF-10f 10
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of Substantial Completion as determined by the A/E.

Acknowledgment is made of receipt of the following Addenda:

If notice of acceptance of this bid is given to the undersigned within 60 days after the date of
opening of bids, or any time thereafter before this bid is withdrawn, the undersigned will execute
and deliver a contract in the prescribed form (County of Albemarle Contract Between Owner and
Contractor, Form AC-9) within 10 days after the contract has been presented to him for signature.
The required payment and performance bonds, on the forms prescribed, shall be delivered to the
owner along with the signed Contract.

Immigration Reform and Control Act of 1986: The undersigned certifies that it does not and will
not during the performance of the Contract for this project violate the provisions of the Federal
Immigration Reform and Control Act of 1986, which prohibits employment of illegal aliens.

DISQUALIFICATION OF CONTRACTORS: By signing this bid or proposal, the undersigned
certifies that this Bidder or any officer, director, partner or owner is not currently barred from
bidding on contracts by any Agency of the Commonwealth of Virginia, or any public body or
agency of another state, or any agency of the federal government, nor is this Bidder a subsidiary or
affiliate of any firm/corporation that is currently barred from bidding on contracts by any of the
same. We have attached an explanation of any previous disbarment(s) and copies of notice(s) of
reinstatement(s).

BF-2 of 10
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CALE ELEMENTARY SCHOOL
SAFE ROUTES TO SCHOOL (SRTS)
State Proj. #EN18-002-974, P101, C501 - UPC #113508

IFB #2021-02163-53

BID SCHEDULE - BASE BID

Line Pa Spec Estimated Bid
Item Y pec. Description Unit . Unit Bid Price
Item # | No. Quantity .
# Price
0010 | 01000 | 513 | Mobilization LS 1
0020 | 00101 517 Construction Surveying LS 1
(Constr.)
0030 | 00110 | 301 | Clearing and Grubbing LS 1
0040 | 00126 | 303 | Earthwork (1) LS 1
0050 | 00507 | ATTD ge)ddmg Matl. Ager. No-57 | ron | 25
0060 | 01152 | 302 | 15” Concrete Pipe (11) LF 5
0070 | 06820 | 302 | Drop Inlet DI-2B, L=10" EA 1
0080 | 08990 | 302 | Drop Inlet EA 1
0090 | 09057 | 302 | Frame & Cover MH-1 EA 1
0100 | 10099 | 308 | Aggr. Matl. No.21A or21B TON 136
0110 | 10417 | 310 | Tack Coat GAL 227
0120 | 10628 | 515 | Flexible Pave. Planing 0”-2” SY 950
0130 | 11070 | 315 | Saw-Cut Asph Conc LF 661
0140 | 12020 | 502 | Std. Curb CG-2 LF 308
0150 | 12022 | 502 | Radial Curb CG-2 LF 185
0160 | 12030 | 502 | Std. Curb CG-3 LF 77
0170 | 12032 | 502 | Radial Curb CG-3 LF 32
0180 | 12600 | 502 Std. Comb. Curb & Gutter LF 95
CG-6
0190 | 12601 508 Radial Comb. Curb & Gutter LF 159
CG-6
0200 | 13108 | 504 CG-12 Detectable Warning Sy 18
Surface

Bid Form

October 2015
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CALE ELEMENTARY SCHOOL
SAFE ROUTES TO SCHOOL (SRTS)
State Proj. #EN18-002-974, P101, C501 - UPC #113508

IFB #2021-02163-53
BID SCHEDULE - BASE BID

Line Pa Spec Estimated Bid
Item Y pec. Description Unit . Unit Bid Price
Item # | No. Quantity .
# Price
0210 | 13220 | 504 | Hydraulic Cement Conc. SY | 447
Sidewalk 4
0220 | 13280 505 | Guardrail GR-MGS1 LF 155
Guardrail Terminal GR-
0230 | 13286 504 MGS?2 EA 1
0240 | 13315 504 | Guardrail Terminal GR-11 EA 1
0250 | 13603 | 505 | Impact Atten. Ty. 1 TL-3 EA 1
0260 | 14100 | 510 | Remove Sidewalk and SY 196
Entrance
0270 | 14120 510 Remove Comb. Curb and LF 187
Gutter
0280 | 14451 | 502 Saw Cut Hydraulic Cement LF 475
Concrete Items
0290 | 16335 | 315 32‘;33“ Conerete Ty. SM- | 1o | 101
0300 | 16390 315 Asphalt Concrete Ty. BM- Ton 63
25.0A
0310 | 16549 | 315 Aggregate Material (Pea TON 5
Gravel) (3)
0320 | 21110 502 | Median Strip MS-1A SY 40
0330 | 23560 | 507 | Temp. Safety Fence 4' LF 100
0340 | 24160 | 512 | Lemporary (Construction) SE | 1275
Sign
0350 | 24265 512 Maintenance of Traffic LS 1
0360 | 24430 508 Demqhtlon of Pavement Sy 420
(Flexible)
0370 | 24501 510 | Remove Exist. Curb LF 195
0380 | 24600 505 | Remove Exist. Guardrail LF 158
0390 | 24602 510 | Remove Exist. Fence LF 162
0400 | 24803 510 | Remove Exist. Endwall EA 1

Bid Form

October 2015
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CALE ELEMENTARY SCHOOL
SAFE ROUTES TO SCHOOL (SRTS)
State Proj. #EN18-002-974, P101, C501 - UPC #113508

IFB #2021-02163-53

BID SCHEDULE - BASE BID

)

Line Pay Spec. .. ., | Estimated Bi(.i . .

Item Item £ | No. Description Unit Quantity Ul.llt Bid Price
# Price

0410 | 24831 510 | Modify Exist. Drop Inlet (3) EA 1

0420 | 27012 | 602 | Topsoil, Class A 2” CY 34

0430 | 27102 | 603 | Regular Seed (5) LB 16

0440 | 27217 | 603 | Fertilizer LB 50

0450 | 27319 | 606 ggl_lzec}r];;?;ogftﬂ Product | gy 70

0460 | 27451 303 | Inlet Protection, Type A EA 3

0470 | 27500 | 303 | Geotextile Fabric (2) SY 40

0480 | 27504 | 303 | Temporary Silt Fence, Type A | LF 302

0490 | 28810 | 605 | Mulching (3) CcYy 8

0500 | 38954 | ATTD | Landscape (Soil Media) (3) CY 40

0510 | 39001 605 | Tree (Bald Cypress) (7) EA 3

0520 | 39001 605 ;l;r)ee (Heritage River Birch) EA 5

0530 | 39002 | 605 (S7h)rub (Sweetbay Magnolia) EA 4

0540 | 39002 | 605 | Shrub (Witchhazel) (7) EA 3

0550 | 39002 | 605 | Shrub (Winterberry) (7) EA 4

0560 | 39002 | 605 (S7h)rub (Red Osier Dogwood) EA 4

0570 | 39002 | 605 | Shrub (Wax Myrtle) (7) EA 4

0580 | 39002 | 605 (S7h)rub (Pacific Blue Juniper) EA 27

0590 | 39003 | 605 | Herb (Blue Flag Iris) (7) EA 21

0600 | 39003 | 605 Herb (Common Three Square) EA 16

Bid Form

October 2015
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CALE ELEMENTARY SCHOOL
SAFE ROUTES TO SCHOOL (SRTS)
State Proj. #EN18-002-974, P101, C501 - UPC #113508
IFB #2021-02163-53
BID SCHEDULE - BASE BID

Line Pa Spec Estimated Bid
Item Y pec. Description Unit . Unit Bid Price
Item # | No. Quantity .
# Price
0610 | 42846 | 520 | 6” Sanitary Cleanout (3) EA 4
0620 | 50108 | 701 | Sign Panel SF 24
0630 | 50340 | 700 é&;locate Exist. 1 Post Panel EA )
Sign Post STP-1, 27, 14 Gage
0640 | 50430 | 700 (Foundation Type “D”) (8) LF 24
0650 | 51162 | 703 | Flashing Beacon FB-2 (9 EA 4
0660 | 54020 | 704 I,Y pe A Pvmt Line Marking | 63
0670 | 54032 | 704 | 1ypeB ClassIPvmtLine LF 953
Marking 4
0680 | 54040 | 704 | iypeB ClasslPvmtLine LF 90
Marking 12
Type B Class I Pvmt Line
0690 | 54042 | 704 Marking 24” LF 187
Pvmt Symb Mrkg (Sgl Turn
0700 | 54573 | 704 Arrow) Ty B CI 1 EA 2
Pvmt Symb Mrkg (Yield
0710 | 54625 | 704 2x3) Ty B Cl 1 EA 7
0720 | 60403 | 404 | Concrete Class A3 (10) CY 1
0730 | 64036 | 401 | Pipe Underdrain 6” (3) (11) LF 150

Notes:

1) To include but not limited to excavation, embankment, borrow excavation, water, etc. necessary
to provide a complete project.

2) To be used in Gravel Diaphragm and Bioretention Basin.

3) To be used in construction of Bioretention Basin.

4) To include removal and disposal of top unit.

5) To include mulch and water.

6) To be used in grass channel.

7) To included excavation, amended soils, if needed, mulch, fertilizer, and tree support.

8) To include excavation and foundation.

9) To include excavation, foundation, pole connection, pole, sign panels, lights, solar panel,
controls, and associated items to provide a compelte installation.

10) To be used for concrete flume and include Class A1 riprap outlet protection.

11) To include excavation, bedding, backfill, fittings, and connection to existing drainage structure.

BF-6 of 10
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CERTIFICATION OF NO COLLUSION: The undersigned does hereby certify in connection with
the procurement and bid to which this Certification of No Collusion is incorporated that:

This bid is not the result of, or affected by, any act of collusion with another person
engaged in the same line of business or commerce; nor is this bid the result of, or
affected by, any act of fraud punishable under Article 1.1 of Chapter 12 of Title 18.2
of the Code of Virginia, 1950, as amended (18.2-498.1 et seq.).

The undersigned declares that they are fully authorized to sign the proposal on behalf of the firm
listed and to all conditions and provisions thereof. The firm name given below is the true and
complete name of the bidder and the bidder is legally qualified and licensed by the Commonwealth
of Virginia, Department of Commerce, State Board for Contractors, to perform all Work included in
the scope of the Contract.

Bidder
(Name of Firm)
Contractor Class By
(Signature)
Valid Until
(Typed Name)
FEIN/SSN: Title
If Partnership (List Partner’s Names) If Corporation, affix Corporate Seal & list
State of Incorporation
State:
(Affix Seal)
Business Address:
Telephone No.:
Fax No.:
Email:
BF-7 0f 10
Bid Form
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STATE CORPORATION COMMISSION & REGISTERED AGENT FORM

Virginia State Corporation Commission (SCC) registration information.

Code of Virginia § 13.1-757. A foreign corporation may not transact business in the
Commonwealth until it obtains a certificate of authority from the Commission.

The bidder:

[]

is a corporation or other business entity with the following Virginia SCC identification number:

-OR-

is not a corporation, limited liability company, limited partnership, registered limited liability partnership, or

[ | | business trust -OR-

is not required to obtain a certificate of authority from the Virginia SCC, pursuant to Virginia Code § 13.1-757(B)

[ ] | because its sole contact(s) with the Commonwealth consist(s) of:

-OR-

1. [J Maintaining, defending, or settling any proceeding;

2. [1 Holding meetings of the board of directors or shareholders or carrying on other activities
concerning  internal corporate affairs;

3. [J Maintaining bank accounts;

4. [1 Maintaining offices or agencies for the transfer, exchange, and registration of the corporation's own
securities or maintaining trustees or depositories with respect to those securities;

5. [ Selling through independent contractors;

6. [ Soliciting or obtaining orders, whether by mail or through employees or agents or otherwise, if the
orders require acceptance outside this Commonwealth before they become contracts;

7. [1 Creating or acquiring indebtedness, deeds of trust, and security interests in real or personal
property;

8. [1 Securing or collecting debts or enforcing deeds of trust and security interests in property securing
the debts;

9. U Owning, without more, real or personal property;

10. J Conducting an isolated transaction that is completed within 30 days and that is not one in the
course of repeated transactions of a like nature;

11. [ For a period of less than 90 consecutive days, producing, directing, filming, crewing or acting in
motion picture feature films, television series or commercials, or promotional films which are sent
outside of the Commonwealth for processing, editing, marketing and distribution. The term "transacting
business" as used in this subsection shall have no effect on personal jurisdiction under § 8.01-328.1; or
12. [ Serving, without more, as a general partner of, or as a partner in a partnership which is a general
partner of, a domestic or foreign limited partnership that does not otherwise transact business in the
Commonwealth.

O is an out-of-state business entity that is including with this bid an opinion of legal counsel which

accurately and completely discloses the undersigned bidder’s current contacts with Virginia and describes why
those contacts do not constitute the transaction of business in Virginia within the meaning of § 13.1-757 or other
similar provisions in Titles 13.1 or 50 of the Code of Virginia. Attach opinion of legal counsel to this form.

Bid Form
October 2015
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Registered Agent Information

Please specify the Registered Agent who will accept service of process on your behalf.

Agent Name:

Physical Address (no Post Office Boxes):

I certify the accuracy of this information.

Signed: Title: Date:

BF-9 of 10
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VENDOR DATA SHEET

Note: The following information is required as part of your response to this solicitation. Failure to complete and provide
this sheet may result in finding your bid nonresponsive.

1.

Qualification: The vendor must have the capability and capacity in all respects to satisfy fully all of the
contractual requirements.

Vendor’s Primary Contact:

Name: Phone:

Years in Business: Indicate the length of time you have been in business providing this type of good or service:
Years Months

Vendor Information:

FIN or FEI Number: If Company, Corporation, or Partnership

Indicate below a listing of at least four (4) current or recent accounts, either commercial or governmental, that
your company is servicing, has serviced, or has provided similar goods. Include the length of service and the
name, address, and telephone number of the point of contact.

A. | Company: Contact:
Phone: Email:
Dates of $ Value:
Service:

B. | Company: Contact:
Phone: Email:
Dates of $ Value:
Service:

C. | Company: Contact:
Phone: Email:
Dates of $ Value:
Service:

D. | Company: Contact:
Phone: Email:
Dates of $ Value:
Service:

I certify the accuracy of this information.

Signed:

Bid Form

Title: Date:
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CERTIFICATION OF CRIMES AGAINST CHILDREN
AND ACTS OF MORAL TURPITUDE

Contractor acknowledges that the implementation of this contract requires Contractor, Contractor’s employees and/or
subcontractors to have direct contact with Albemarle County Public Schools’ students. Therefore, Contractor hereby
certifies that neither Contractor nor, to the best of Contractor’s knowledge, its employees and/or subcontractors have
been convicted of a felony or any offense involving the sexual molestation or physical or sexual abuse or rape of a
child.

Contractor further certifies and shall indicate below whether Contractor and, to the best of Contractor’s knowledge,
its employees and/or its subcontractors, who will have direct contact with Albemarle County Public School students,
have been convicted of a crime of moral turpitude. Crimes of “moral turpitude” are those crimes involving lying,
cheating or stealing.

For the purposes of this certification, "direct contact with students™ means being in the presence of students during
regular school hours or during school sponsored activities.

Contractor understands that, pursuant to Code of Virginia §22.1-296.1(C), making a materially false statement
regarding offenses which are required to be included in the certification referenced above is a Class 1 misdemeanor
and, upon conviction, the fact of such conviction shall be grounds for the revocation of the contract to provide such
services and, when relevant, the revocation of any license required to provide such services. Albemarle County Public
Schools shall not be liable for materially false statements regarding the certifications required under this Contract.

Have you or, to the best of your knowledge, any of your employees and/or subcontractors who will have direct
contact with students been convicted of a crime of moral turpitude?

o NO
oYES (please explain)

Contractor Date

By:

Title:

4/2020
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DEFINITIONS

Whenever used in these Construction Contract General Conditions (“General Conditions”) or in the
Contract Documents, the following terms have the meanings indicated, which are applicable to both the
singular and plural and the male and female gender thereof:

Architect, Engineer, Architect/Engineer or A/E: The term used to designate the Architect and/or the
Engineer that contracts with the Owner to provide the Architectural and Engineering services for the
Project. The A/E is a separate contractor and not an agent of the Owner. The term includes any associates
or consultants employed by the A/E to assist in providing the A/E services.

Beneficial Occupancy: The condition after Substantial Completion but prior to Final Completion of the
Project at which time the Project, or portion thereof, is sufficiently complete and systems operational such
that the Owner could, after obtaining necessary approvals and certificates, occupy and utilize the space
for its intended use. Guarantees and warranties applicable to that portion of the Work begin on the date
the Owner accepts the Project, or a portion thereof, for such Beneficial Occupancy, unless otherwise
specified in the Supplemental General Conditions or by separate agreement.

Building Permit: See “Permit” below.

Change Order: A document (Form AC-11) issued on or after the effective date of the Contract Between
Owner and Contractor (Form AC-9) which is agreed to by the Contractor and approved by the Owner,
and which authorizes an addition, deletion or revision in the Work, including any adjustment in the
Contract Price and/or the Contract Completion Date. A Change Order once signed by all parties, with the
exception of a Unilateral Change Order that is only signed by the Owner, is incorporated into and becomes
a part of the Contract.

Claim: A demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the
terms of the Contract. The term “claim” also includes other disputes and matters in question between the
Owner and Contractor arising out of or relating to the Contract. Claims must be made by written notice.
The responsibility to substantiate claims shall rest with the party making the claim.

Code of Virginia: 1950 Code of Virginia as amended. Sections of the Code referred to herein are noted
by 8xx-xx.

Construction: The term used to include new construction, reconstruction, renovation, restoration, major
repair, demolition and all similar work upon buildings and ancillary facilities, including any draining,
dredging, excavation, grading or similar work upon real property.

Contract: The Contract Between Owner and Contractor, Form AC-9, hereinafter referred to as the
Contract.

Contract Completion Date: The date by which the Work must be substantially complete. The Contract
Completion Date is customarily established in the Notice To Proceed, based on the Time for Completion.
In some instances, however, the Contract contains a mandatory Contract Completion Date, which shall
be stated in the Invitation for Bid or Request for Proposal, as applicable.
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Contract Documents: The Contract Between Owner and Contractor (Form AC-9) signed by the Owner
and the Contractor and any documents expressly incorporated therein. Such incorporated documents
customarily include the bid submitted by the Contractor, these General Conditions, any Supplemental
General Conditions, any Special Conditions, the plans and the specifications, and all modifications,
including addenda and subsequent Change Orders.

Contract Price: The total compensation payable to the Contractor for performing the Work, subject to
modification by Change Order.

Contractor: The person with whom the Owner has entered into a contractual agreement to do the Work.

Date of Commencement: The date as indicated in the written Notice to Proceed or a date mutually agreed
to between the Owner and Contractor in writing.

Day(s): Calendar day(s) unless otherwise noted.

Defective: An adjective which, when modifying the word Work, refers to Work that is unsatisfactory,
faulty, deficient, does not conform to the Contract Documents or does not meet the requirements of
inspections, standards, tests or approvals required by the Contract Documents, or Work that has been
damaged prior to the A/E’s recommendation of final payment (unless responsibility for the protection
thereof has been assumed by Owner at Substantial Completion or Beneficial Occupancy).

Drawing: A page or sheet of the Plans which presents a graphic representation, usually drawn to scale,
showing the technical information, design, location, and dimensions of various elements of the Work. The
graphic representations include, but are not limited to, plan views, elevations, transverse and longitudinal
sections, large and small scale sections and details, isometrics, diagrams, schedules, tables and/or pictures.

Emergency: Any unforeseen situation, combination of circumstances, or a resulting state that poses
imminent danger to health, life or property.

Field Order: A written order issued by the A/E or Owner which clarifies or explains the plans or
specifications, or any portion or detail thereof, without changing the design, the Contract Price, the Time
for Completion or the Contract Completion Date.

Final Completion Date: The date of the Owner’s acceptance of the Work from the Contractor upon
confirmation from the Architect/Engineer and the Contractor that the Work is totally complete in
accordance with Section 43(b).

Final Payment: The final payment that the Contractor receives pursuant to the applicable provisions of
Section 36, except in the event no final payment is made due to termination of the Contract under either
Sections 40 or 41. In the event of a termination for cause under Section 40, the Final Payment shall be
when the termination became effective. In the event of a termination for convenience under Section 41,
the Final Payment shall be either the payment of compensation for termination that the Contractor receives
according to the provisions of Subsection 41, or the Owner’s determination that no compensation for
termination is due the Contractor under Subsection 41, as the case may be.

Float: The excess time included in a construction schedule to accommodate such items as inclement
weather and associated delays, equipment failures, and other such unscheduled events. It is the
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contingency time associated with a path or chain of activities and represents the amount of time by which
the early finish date of an activity may be delayed without impacting the critical path and delaying the
overall completion of the Project. Any difference in time between the Contractor’s approved early
completion date and the Contract Completion Date shall be considered a part of the Project float.

Float, Free: The time (in days) by which an activity may be delayed or lengthened without impacting
upon the start day of any activity following in the chain.

Float, Total: The difference (in days) between the maximum time available within which to perform an
activity and the duration of an activity. It represents the time by which an activity may be delayed or
lengthened without impacting the Time for Completion or the Contract Completion Date.

Notice: Allwritten notices, including demands, instructions, claims, approvals and disapprovals, required
or authorized under the Contract Documents. Any written notice by either party to the Contract shall be
sufficiently given by any one or combination of the following, whichever shall first occur: (1) delivered
by hand to the last known business address of the person to whom the notice is due; (2) delivered by hand
to the person’s authorized agent, representative or officer wherever they may be found; or (3) enclosed in
a postage prepaid envelope addressed to such last known business address and delivered to a United States
Postal Service official or mailbox. Notice is effective upon such delivery. All notices to the Owner should
be directed to the Project Manager.

Notices transmitted by Facsimile (Fax) or Email are acceptable for the Project. If faxed, Notices shall be
transmitted to the Fax number listed in the Contract and shall have a designated space for the Fax Notice
recipient to acknowledge his receipt by authorized signature and date. The Fax Notice with authorized
signature acknowledging receipt shall be Faxed back to the sender. If emailed, Notices shall be
transmitted to the email address listed in the Contract. The Email Notice recipient shall acknowledge
receipt by emailing back to the sender and responding to the Emailed Notice. Notice shall be effective
upon the date of acknowledgment of the Faxed or Emailed Notice or the date of delivery, whichever
occurs first.

Notice to Proceed: A written notice given by the Owner to the Contractor (with a copy to A/E) fixing
the date on which the Contract time will commence for the Contractor to begin the prosecution of the
Work in accordance with the requirements of the Contract Documents. The Notice to Proceed will
customarily identify a Contract Completion Date.

Owner: County of Albemarle, Virginia and/or The County School Board of Albemarle County, Virginia.

Permit: The term “permit” as used herein shall mean any and all permits required to comply with local,
state, and federal codes or laws (including but not limited to building permit, erosion and sediment control
permit, and any other permit required by state, federal, and local jurisdictions).

Person: This term includes any individual, corporation, partnership, association, company, business,
trust, joint venture, or other legal entity.

Plans: The term used to describe the group or set of project-specific drawings and/or Architect/Engineer
sketches which are included in the Contract Documents.
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Project: The term used instead of the specific or proper assigned title of the entire undertaking which
includes, but is not limited to, the “Work” described by the Contract Documents.

Project Inspector: One or more persons and/or firms employed by the Owner to inspect the Work for
the Owner and/or to document and maintain records of activities at the Site to the extent required by the
Owner. The scope of the Project Inspector’s authority with respect to the Contractor is limited to that
indicated in Section 16(e) and (f).

Project Manager: The Project Manager as used herein shall be the Owner’s designated representative
on the Project. The Project Manager shall be the person through whom the Owner generally conveys
written decisions and notices. All notices due the Owner and all information required to be conveyed to
the Owner shall be conveyed to the Project Manager. The Owner may change the Project Manager from
time to time and may, in the event that the Project Manager is absent, disabled or otherwise temporarily
unable to fulfill his duties, appoint an interim Project Manager.

Provide: Shall mean furnish and install ready for its intended use.

Schedule of Values: The schedule prepared by the Contractor and acceptable to the Owner which
indicates the value of that portion of the Contract Price to be paid for each trade or major component of
the Work.

Site: Shall mean the location at which the Work is performed or is to be performed.

Special Conditions: Provisions of a contract that are specific to the project under consideration and do
not fall under General Conditions or Supplemental General Conditions.

Specifications: That part of the Contract Documents containing the written administrative requirements
and the technical descriptions of materials, equipment, construction systems, standards, and workmanship
which describe the proposed Work in sufficient detail and provide sufficient information for the Code
Official to determine code compliance and for the Contractor to perform the Work. (The General
Conditions, any Supplemental General Conditions, Special Conditions, various bidding information and
instructions, and blank copies of various forms to be used during the execution of the Work are usually
bound with the Specifications.)

Subcontractor: A person having a direct contract with Contractor or with any other Subcontractor for
the performance of the Work. Subcontractor includes any person who provides on-site labor but does not
include any person who only furnishes or supplies materials for the Project.

Submittals: All shop, fabrication, setting and installation drawings, diagrams, illustrations, schedules,
samples, and other data required by the Contract Documents which are specifically prepared by or for the
Contractor to illustrate some portion of the Work and all illustrations, brochures, standard schedules,
performance charts, instructions, diagrams and other information prepared by a Supplier and submitted
by the Contractor to illustrate material or equipment conformance of some portion of the Work with the
requirements of the Contract Documents.

Substantial Completion: The condition when the Owner agrees that the Work, or a specific portion
thereof, is sufficiently complete, in accordance with the Contract Documents, so that it can be utilized by
the Owner for the purposes for which it was intended. The Owner at its sole discretion may, after
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obtaining the necessary approvals and certificates, take Beneficial Occupancy at this time or choose to
wait to occupy until after Final Completion is achieved.

Supplemental General Conditions: That part of the Contract Documents which amends or supplements
the General Conditions.

Supplier: A manufacturer, fabricator, distributor, materialman or vendor who provides material for the
Project but does not provide on-site labor.

Time for Completion: The number of consecutive calendar days following the issuance of the Notice to
Proceed which the Contractor has to substantially complete all Work required by the Contract. When the
Notice to Proceed is issued, it states a Contract Completion Date, which has been set by the Owner based
on the Time for Completion.

Underground Facilities: All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels
or other such facilities or attachments, and any encasements containing such facilities which are or have
been installed underground to furnish any of the following services or materials: electricity, gases, steam,
liquid petroleum products, telephone or other communications, cable television, sewage and drainage
removal, traffic or other control systems or water.

Unilateral Change Order: A Change Order from the Owner directing the Contractor to proceed with
work within the scope of the contract which may be undefined or for which there is no agreement on the
cost or time associated with the work.

Work: The services performed under this Contract including, but not limited to, furnishing labor, and
furnishing and incorporating materials and equipment into the construction. The Work also includes the
entire completed construction, or the various separately identifiable parts thereof, required to be provided
under the Contract Documents or which may reasonably be expected to be provided as part of a complete,
code compliant and functioning system for those systems depicted in the plans and specifications.

CONTRACT DOCUMENTS

(@) The Contract Between Owner and Contractor (AC-9), the Standard Performance Bond (AC-10), the
Standard Labor and Material Payment Bond (AC-10.1), the Schedule of Values and Certificate for
Payment (AC-12), the Affidavit of Payments of Claims (AC-13), the Contractor’s Certificate of
Substantial Completion (AC-13.2a), and the Contractor’s Certificate of Completion (AC-13.2)
issued by the County of Albemarle are forms incorporated in these General Conditions by reference
and are made a part hereof to the same extent as though fully set forth herein. They must be used by
the Contractor for their respective purposes.

(b) All time limits stated in the Contract Documents, including but not limited to the Time for
Completion of the Work, are of the essence of the Contract.

(c) The Contract Between Owner and Contractor shall be signed by the Owner and the Contractor in as
many original counterparts as may be mutually agreed upon, each of which shall be considered an
original.
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(d) Anything called for by one of the Contract Documents and not called for by the others shall be of
like effect as if required or called for by all, except that a provision clearly designed to negate or alter
a provision contained in one or more of the other Contract Documents shall have the intended effect.
In the event of conflicts among the Contract Documents, the Contract Documents shall take
precedence in the following order: the Contract Between Owner and Contractor; the Special
Conditions; the Supplemental General Conditions; the General Conditions; the specifications with
attachments; and the plans.

(e) If any provision of this Contract shall be held invalid by any court of competent jurisdiction, such
holding shall not invalidate any other provision.

(F) All correspondence, invoices, memoranda, submittals and other documents related to this Project
whether generated by the Owner, the A/E, the Contractor or others should be identified at the
beginning of the document with the Project Title shown in the Contract. Additional identification
such as a job number, purchase order number or such may also be shown at the Owner’s option.

LAWS, REGULATIONS AND PERMITS

(@) The Contractor shall comply with all laws, ordinances, rules, regulations and lawful orders of any
public authority bearing on the performance of the Work and shall give all notices required thereby.
The Contractor shall assure that all Subcontractors and tradesmen who perform Work on the project
are properly licensed by the Department of Professional and Occupational Regulation as required by
Title 54.1, Chapter 11, Articles 1 and 3, Code of Virginia, and by applicable regulations.

(b) This Contract and all other contracts and subcontracts are subject to the provisions of Articles 3 and
5, Chapter 4, Title 40.1, Code of Virginia, relating to labor unions and the “right to work.” The
Contractor and its Subcontractors, whether residents or nonresidents of the Commonwealth, who
perform any Work related to the Project shall comply with all of the said provisions.

(c) IMMIGRATION REFORM AND CONTROL ACT OF 1986: By signing this Contract, the
Contractor certifies that it does not and will not during the performance of this Contract violate the
provisions of the Federal Immigration Reform and Control Act of 1986, which prohibits employment
of illegal aliens.

(d) The provisions of all rules and regulations governing safety as adopted by the Safety Codes
Commission of the Commonwealth of Virginia and as issued by the Department of Labor and
Industry under Title 40.1 of the Code of Virginia shall apply to all Work under this Contract.
Inspectors from the Department of Labor and Industry shall be granted access to the Work for
inspection without first obtaining a search or administrative warrant.

(e) Building Permit: The Virginia Uniform Statewide Building Code applies to the Work and is
administered by the local Building Official. The Building Permit will be obtained by the Contractor
and paid for by the Owner. All other permits, local license fees, business fees, taxes, or similar
assessments shall be obtained and paid for by the Contractor. See Section 25 for utility connection
fees and services.
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(f) The Contractor shall include in each of its subcontracts a provision requiring each Subcontractor to
include or otherwise be subject to the same payment and interest requirements in Subsections (a),
(b), and (c) of Section 37 of these General Conditions with respect to each lower-tier Subcontractor
and Supplier.

(g) The Contractor, if not licensed as an asbestos abatement contractor in accordance with 854.1-514,
Code of Virginia, shall have all asbestos-related Work performed by subcontractors who are duly
licensed as asbestos contractors for the Work required.

(h) Lead-Based Paint Activities: If the Contract Documents indicate that lead-based paint is present on
existing materials, components, or surfaces, the Contractor shall conform to the following:

(1) The requirements set forth in 59 Federal Register 45,872 (September 2, 1994) Proposed Rule
- Lead; Requirements for Lead-based Paint Activities (Proposed Rules) in selecting and
performing the means, methods and procedures for performing the Work. This includes, but
is not limited to, training of personnel, lead abatement, encapsulation of lead containing
materials, removal and handling of lead containing materials, and methods of disposal. When
the Final Rule, to be codified at 40 CFR 745, supersedes the Proposed Rule, the Contractor
shall be responsible for conforming to the Final Rule, as of the effective date set forth therein.

(2) The requirements for employee protection contained in 29 CFR Part 1926, Subpart D, and the
requirements for record-keeping contained in 29 CFR Part 1910.

(3) The Virginia Department of Labor and Industry’s (DLI) Emergency Regulation published in
the May 27, 1996 Virginia Register, requiring, among other things, that a permit be issued to
the lead abatement contractor, or any subsequent regulation issued by DLI.

(i) Ifthe Contractor violates laws or regulations that govern the Project, the Contractor shall take prompt
action to correct or abate such violation and shall indemnify and hold the Owner harmless against
any fines and/or penalties that result from such violation. To the extent that such violation is the
result of negligence or other actionable conduct of the Contractor, the Contractor shall indemnify
and hold the Owner harmless against any third party claims, suits, awards, actions, causes of action
or judgments, including but not limited to attorney’s fees and costs incurred thereunder, that result
from such violation.

(j) Land Disturbance Activities: If the Work includes any land disturbing activities, the Contractor shall
be responsible for obtaining an Albemarle County Land Disturbance Permit. The Contractor shall
have an individual certified by the Department of Conservation and Recreation (DCR) as a
Responsible Land Disturber (RLD) on the project site at all times during the construction project
where land is being disturbed in accordance with §10.1-563, Code of Virginia.

All construction activities involving land disturbances equal to or exceeding ten thousand (10,000)
square feet must be covered by a Virginia Stormwater Management Program (VSMP) permit
approved and issued by the County in accordance with the County of Albemarle’s Water Protection
Ordinance. The Owner is responsible for securing permit coverage for all applicable land disturbing
activities performed, including within any easements that directly relate to the construction site
activity. The Contractor shall sign a certification statement to comply with all conditions of the
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permit, shall accept assignment as the responsible party prior to issuance of the Land Disturbance
Permit, and shall sign all Responsible Land Disturber (RLD) forms.

The Contractor shall be responsible for securing permit coverage for support facilities that are not
located within the project limits of disturbance. The Contractor shall be responsible for all costs to
obtain permit coverage for all support facilities (both on-site and off-site) not included in the
construction plans or contract documents for the project. The Owner will not be responsible for any
inconvenience, delay, or loss experienced by the Contractor as a result of his failure to gain access
to any support facility areas at the time contemplated.

(k) Environmental Permitting: The Contractor shall sign a certification to comply with all conditions of
any environmental permits required for the project (e.g. wetland or stream mitigation permit,
floodplain development permit, etc.). The Contractor shall adhere to any time-of-year restriction
conditions as required by state and federal permitting agencies. No in-stream work shall be permitted
during in-stream time-of-year restrictions.

() Virginia Department of Transportation (VDOT) Land Use Permit: The Contractor shall be
responsible to obtain a VDOT Land Use Permit for projects requiring such permit. The Contractor
shall be responsible for all costs associated with obtaining such permit.

(m) The Contractor is responsible for ensuring that all permits required to perform the work are obtained
and that all conditions of those permits are met throughout the duration of the project.

NONDISCRIMINATION

(a) 8§2.2-4311 of the Code of Virginia shall be applicable. It provides as follows:
“1.  During the performance of this Contract the Contractor agrees as follows:

(@) The Contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin, age, disability, or
other basis prohibited by state law relating to discrimination in employment, except
where there is a bona fide occupational qualification reasonably necessary to the
normal operation of the Contractor. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices setting forth
the provisions of this nondiscrimination clause.

(b) The Contractor, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, will state that such Contractor is an equal opportunity
employer.

(c) Notices, advertisements and solicitations placed in accordance with federal law, rule
or regulation shall be deemed sufficient for the purpose of meeting the requirements
of this section.
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(b)

2. The Contractor will include the provisions of the foregoing paragraphs (a), (b) and c) in
every subcontract or purchase order of over ten thousand dollars ($10,000), so that the
provisions will be binding upon each Subcontractor or vendor.”

Where applicable, the Virginians with Disabilities Act and the Federal Americans with Disabilities
Act shall apply to the Contractor and all Subcontractors.

S. PROHIBITION OF ALCOHOL AND OTHER DRUGS

(a)

(b)

82.2-4312 of the Code of Virginia shall be applicable. It provides as follows:

“During the performance of this contract, the contractor agrees to (i) provide a drug-free workplace
for the contractor’s employees; (ii) post in conspicuous places, available to employees and
applicants for employment, a statement notifying employees that the unlawful manufacture, sale,
distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in
the contractor’s workplace and specifying the actions that will be taken against employees for
violations of such prohibition; (iii) state in all solicitations or advertisements for employees placed
by or on behalf of the contractor that the contractor maintains a drug-free workplace; and (iv)
include the provisions of the foregoing clauses in every subcontract or purchase order of over
$10,000, so that the provisions will be binding upon each subcontractor or vendor. For the
purposes of this section, “drug-free workplace” means a site for the performance of work done in
connection with a specific contract awarded to a contractor in accordance with this chapter, the
employees of whom are prohibited from engaging in the unlawful manufacture, sale, distribution,
dispensation, possession or use of any controlled substance or marijuana during the performance of
the contract.”

The Contractor shall also establish, maintain and enforce policies which prohibit the following acts
by all Contractor, Subcontractor and Supplier personnel at the Site:

1. the manufacture, distribution, dispensation, possession, or use of alcohol, marijuana or other
drugs, except possession and medically prescribed use of prescription drugs; and

2. the impairment of judgment or physical abilities due to the use of alcohol, marijuana or other
drugs, including impairment from prescription drugs.

6. TIME FOR COMPLETION

(a)

(b)

The Time for Completion shall be designated by the Owner on the Invitation for Bids, Request for
Proposals or other prebid/proposal documents. In some instances, the Time for Completion may be
stated on the Invitation for Bids, Request for Proposals or other prebid/pre-proposal document in the
form of a Contract Completion Date. The Work must be substantially completed by the Time for
Completion or the Contract Completion Date. Unless otherwise specified, the Contractor shall
achieve Final Completion within thirty (30) days after the date of Substantial Completion.

The Time for Completion shall be stated in the Contract Between Owner and Contractor and shall
become a binding part of the Contract upon which the Owner may rely in planning the use of the
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facilities to be constructed and for all other purposes. If the Contractor fails to substantially complete
the Work within the Time for Completion or Contract Completion Date, as set forth in the Contract,
he shall be subject to payment of actual damages incurred by the Owner or liquidated damages, if
provided for in the Contract.

(c) The Contractor, in submitting his bid, acknowledges that he has taken into consideration normal
weather conditions. The listing below defines the monthly anticipated days of adverse weather for
each month and is based upon NOAA climatological data for Charlottesville, Virginia. Adverse
weather days shall be days of actual precipitation of 0.10 inch or greater.

Jan* Feb* Mar* Apr May June July Aug Sep Oct Nov Dec*
6 6 7 6 8 6 8 8 6 5 5 6

* In addition to the anticipated days of adverse weather noted above, the Contractor must include

one day of adverse weather impact (snow, ice, mud) for each day of actual adverse weather during
the months of January, February, March, and December.

The anticipated days provided above will constitute the baseline for adverse weather time
evaluations.

For projects not involving buildings, throughout the portion of the contract from the date of Notice
to Proceed until the project is substantially complete, actual adverse weather days are to be recorded
by the Contractor and verified by the A/E each month.

For projects involving buildings, throughout the portion of the contract from the date of Notice to
Proceed until the building is “dried in”, actual adverse weather days are to be recorded by the
Contractor and verified by the Architect each month. The building shall be considered “dried in”
when the exterior block walls or stud and sheathing walls are in place, and a temporary (or
permanent) roof is in place. Upon determination by the Owner and Architect that the building is in
fact dried in, requests for additional time due to weather delays will not be accepted for any work
within the building footprint.

The total anticipated adverse weather days for the project shall be the sum of all the monthly days
for each month from the date of Notice to Proceed until the project is substantially complete, or until
the date the building is to be “dried in”, according to the Contractor’s schedule.

If the total number of actual adverse weather days plus adverse weather impact days exceeds the
anticipated adverse weather days determined above, the excess days may be used as a basis to
determine whether a Contractor is entitled to a time extension. The adverse weather must have
prevented work for fifty percent (50%) or more of the Contractor’s work day and delayed work
critical to the timely completion of the project.

The Contractor’s schedule must indicate the critical (path) work and must reflect the above
anticipated adverse weather days for all weather dependent activities.

(1) The extension requested must be supported by a delay in completion of the entire Project
shown on the critical path of the accepted CPM Schedule or the approved bar graph schedule
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required for the Project. Extensions will be granted only for delays in completion of the
Project, not for that portion of any delay which consumes only “float” time.

(2) A request for extension of time based on abnormal weather must be made in writing within
ten (10) calendar days of the completion of the calendar month during which abnormal weather
is claimed at the Site.

(3) All of the evidence and data supporting the request (including both historical data and the
recordings at the Site during the time of delay) must be furnished to the Owner before any
consideration will be given to the request. That supporting data shall be submitted by the end
of the calendar month following the month for which the request is made. Time extensions for
adverse weather related days granted by the Owner will extend the Contract Completion Date
but will not include additional compensation to the Contractor. Weather-related time
extension(s) shall not be compensable.

(d) The Contractor represents and agrees that he has taken into account in his bid the requirements of
the bid documents, local conditions, availability of materials, equipment, and labor, and any other
factors which may affect the performance of the Work. The Contractor agrees and warrants that he
will achieve Substantial Completion of the Work to allow the Owner to have Beneficial Occupancy
not later than the Time for Completion or Contract Completion Date. The Contractor agrees and
warrants that he will achieve Final Completion of the Work (the entire completion of all Work,
including “punch list” items), not later than the number of days as specified in the Contract
Documents after achieving Substantial Completion.

CONDITIONS AT SITE

(&) The Contractor and its Subcontractors shall have visited the Site prior to bidding or submitting a bid
or proposal and are totally responsible for having ascertained pertinent local conditions such as
location, accessibility and general character of the Site, and the character and extent of existing
conditions, improvements and work within or adjacent to the Site. It is understood that the Contractor
accepts conditions at the site as of the date of its bid or proposal and no allowances will be made
after award for any future error or negligence by Contractor or Subcontractors. Claims, which result
from the Contractor’s failure to do so, will be deemed waived.

(b) If, in the performance of the Contract, hidden physical conditions of a building being modified are
exposed revealing unusual or materially different conditions from those ordinarily encountered or
inherent in work of this nature, or if subsurface or latent conditions at the Site are found which are
materially different from those frequently present in the locality or from those indicated in the
Contract Documents, the Contractor must report such conditions to the Owner and to the
Architect/Engineer before the conditions are disturbed. Upon such notice, or upon his own
observation of such conditions, the Architect/Engineer shall promptly propose such changes in the
Contract Documents as he finds necessary to conform to the different conditions. Any change in the
cost of the Work or additional time needed for completion must be requested pursuant to Sections
38 and/or 42 of these General Conditions.
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(©)

If the Contractor, during the course of the Work, observes the existence of any material which he
knows, should know, or has reason to believe is hazardous to human health, the Contractor shall
promptly notify the Owner. The Owner will provide the Contractor with instructions regarding the
disposition of the material. The Contractor shall not perform any Work involving the material or
any Work causing the material to be less accessible prior to receipt of special instructions from the
Owner.

8. CONTRACT SECURITY

(@) For Contracts with a value exceeding one hundred thousand dollars ($100,000), the Contractor shall

(b)

(©)

(d)

deliver to the Owner or its designated representative, a Standard Performance Bond (Form AC-10)
and a Standard Labor and Material Payment Bond (Form AC-10.1), each fully executed by the
Contractor and one or more surety companies legally licensed to do business in Virginia and each in
an amount equal to one hundred percent (100%) of the accepted bid. The bonds shall identify the
name and address of an attorney-in-fact who is appointed to act on behalf of the surety within the
Commonwealth of Virginia. The attorney-in-fact shall affix to the bond a certified and current copy
of the power of attorney. If more than one Surety executes a bond, each shall be jointly and severally
liable to the Owner for the entire amount of the bond. Sureties shall be selected by the Contractor,
subject to approval by the Owner. No payment on the Contract shall be due and payable to the
Contractor until the bonds have been approved by the Owner. The Standard Performance Bond and
Standard Labor and Material Payment Bond will be held for one year after final acceptance of the
Work or as described in the bond forms.

For the purposes of all Standard Labor and Material Payment Bonds entered into, the term
“subcontractors” as used in 82.2-4337(A.2) of the Code of Virginia is interpreted to mean any
contractors who participated in the prosecution of the Work undertaken by the Contractor (referred
to in 8§2.2-4337(A.2) of the Code of Virginia as the “prime contractor”), whether such contractor had
a direct contract with the Contractor (prime contractor) or whether there were one or more other
intervening Subcontractors contractually positioned between it and the Contractor (prime
contractor).

See §2.2-4338 of the Code of Virginia, for alternative forms of security for payment and/or
performance bonds.

For contracts with a value of less than one hundred thousand dollars ($100,000), the Contractor will
not be required to provide a Standard Performance Bond and a Standard Labor and Material Payment
Bond as described above unless the Invitation for Bid or Request for Proposal states that such bonds
will be required.

9. SUBCONTRACTS

(a)

The Contractor shall, as soon as practicable after the signing of the Contract and prior to
commencement of Work, notify the Owner and Architect/Engineer in writing of the names of all
Subcontractors proposed for the Work and of such others as the Architect/Engineer may direct.
Subcontractors whose names do not appear on the list must be approved by the Owner. Where the
specifications establish qualifications or criteria for Subcontractors, manufacturers, or individuals
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10.

performing Work on the Project, the Contractor shall be responsible for ascertaining that those
proposed meet the criteria or qualifications. The Contractor shall not employ any Subcontractor that
the Owner may, within a reasonable time, object to as unsuitable. Neither the Owner nor the
Architect/Engineer shall direct the Contractor to contract with any particular Subcontractor unless
provided in the specifications or Invitation for Bids or Request for Proposal.

(b) The Owner may select a particular Subcontractor for a certain part of the Work and designate on the
Invitation for Bids or Request for Proposal that the Subcontractor shall be used for the part of the
Work indicated and that the Subcontractor has agreed to perform the Work for the subcontract
amount stipulated on the bid or proposal form. The Contractor shall include in his bid the amount
stipulated by the Owner in the bid form. In such case, the Contractor shall be responsible for that
Subcontractor and its work and all scheduling and coordination associated with the work. The
Subcontractor shall be responsible to the Contractor for its work just as if the Contractor had selected
the Subcontractor.

(c) The Owner shall, on request, furnish to any Subcontractor, if practicable, the amounts of payments
made to the Contractor, the Schedule of Values and Requests for Payment submitted by the
Contractor and any other documentation submitted by the Contractor which would tend to show what
amounts are due and payable by the Contractor to the Subcontractor.

(d) The Contractor shall be fully responsible to the Owner for all acts and omissions of his agents and
employees and all succeeding tiers of Subcontractors and Suppliers performing or furnishing any of
the Work. Nothing in the Contract Documents shall create any contractual relationship between
Owner or Architect/Engineer and any such Subcontractor, Supplier or other person or organization,
nor shall it create any obligation on the part of Owner or Architect/Engineer to pay for or to see to
the payment of any moneys due any such Subcontractor, Supplier or other person or organization,
except as may otherwise be required by law.

(e) The Contractor shall be fully responsible for his invitees at the Site and for those of his
Subcontractors, Suppliers, and their employees, including any acts or omissions of such invitee.

(f) The Contractor agrees that he alone is responsible for all dealings with his Subcontractors and
Suppliers, and their subcontractors, employees and invitee, including, but not limited to, the
Subcontractors’ or Suppliers’ claims, demands, actions, disputes and similar matters unless
specifically provided otherwise by the Contract or by statute.

SEPARATE CONTRACTS

(@) The Owner reserves the right to let other contracts in connection with the Project, the Work under
which may proceed simultaneously with the execution of this Contract. The Contractor shall afford
other separate contractors reasonable opportunity for the introduction and storage of their materials
and the execution of their work. The Contractor shall cooperate with them and shall take all
reasonable action to coordinate his Work with theirs. If the Owner has listed other separate contracts
in the Invitation for Bids or Request for Proposal which it expects to proceed simultaneously with
the Work of the Contractor, and has included the estimated timing of such other Contracts in the
Invitation for Bids or Request for Proposal, the Contractor shall integrate the schedule of those
separate contracts into his scheduling. The Contractor shall make every reasonable effort to assist
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the Owner in maintaining the schedule for all separate contracts. If the work performed by the
separate contractor is defective or performed so as to prevent or threaten to prevent the Contractor
from carrying out his Work according to the Contract, the Contractor shall immediately notify the
Owner and the Architect/Engineer upon discovering such conditions.

(b) If adispute arises between the Contractor and any separate contractor(s) as to their responsibility for
cleaning up as required by Sections 31(c) and 31(d) of these General Conditions, the Owner may
clean up and charge the cost thereof to the respective contractors in proportion to their responsibility.
If a Contractor disputes the Owner’s apportionment of clean-up costs, it shall be that contractor’s
burden to demonstrate and prove the correct apportionment.

CONTRACTOR’S AND SUBCONTRACTOR’S INSURANCE

A. General Requirements:

(@) Certificate of Insurance-General Contractor: Prior to execution of the Contract by the Owner, the
Contractor shall provide written evidence (certificates of insurance) that he has obtained all the insurance
required hereunder from an insurer authorized to do business in Virginia and such insurance has been
approved by the Owner. Insurance providers must have an agent licensed to do business in Virginia. The
Owner must be identified on the certificate(s) of insurance as an additional insured for all types of
insurance coverage, except for workers’ compensation and professional liability, and there shall be a
statement provided on the certificate(s) confirming the Owner is named as an additional insured and so
endorsed to the policy(ies). In the event of cancellation of this insurance, not less than thirty (30) days
prior written notice must be sent to the Owner.

(b) Certificate of Insurance-Subcontractor: The Contractor shall not allow any Subcontractor to
commence Work on his subcontract until the same types of insurance in an appropriate amount have been
obtained by the Subcontractor and approved by the Contractor. The Owner shall have no responsibility
to verify compliance by the Contractor, or its subcontractors or suppliers. Approval of insurance by the
Owner shall not relieve or decrease the liability of the Contractor hereunder. In the event of cancellation
of this insurance, not less than thirty (30) days prior written notice must be sent to the Owner.

B. Insurance Requirements: By signing and submitting a proposal under this solicitation, the offeror
certifies that if awarded the contract, it will purchase and maintain, at its sole expense, and from a
company or companies authorized to do business within the Commonwealth of Virginia, insurance
policies containing the following types of coverages and minimum limits, protecting from claims
which may arise out of or result from the Offerors’s performance or non-performance of services
under this Contract, or the performance or non-performance of services under this Contract by
anyone directly or indirectly employed by the Offeror or for whose acts it may be liable. The
Supplemental General Conditions detail the minimum amounts required for this solicitation.

(a) Workers” Compensation to include Employer’s Liability of an amount not less that
$100,000/$500,000/$100,000. Coverage is compulsory for employers of three or
more employees, to include the employer. Businesses who hire subcontractors who
will perform the same trade or are hired to fulfill contract requirements must include
the subcontractor’s employees when determining the total number of employees for
workers compensation. A waiver of subrogation in favor of the County of Albemarle
and its officers, employees, agents, and volunteers must be endorsed on the workers
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compensation policy. Contractors who fail to notify the County of increases in the
number of employees that change their workers’ compensation requirements under
the Code of Virginia during the course of the contract shall be in noncompliance with
the contract. This policy shall specifically list Virginia as a covered state.

(b) General Liability — of an amount not less than $1,000,000 per occurrence/$2,000,000
aggregate limit, and a per project aggregate limit of $2,000,000.-CGL form CG 2010
11/85 edition or its equivalent is required to be endorsed to the commercial general
liability policy. Commercial General Liability is to include bodily injury and
property damage, personal injury, advertising injury, arising out of premises,
operations, and products and completed operations. The County of Albemarle and its
officers, employees, agents and volunteers must be named as additional insureds on a
primary and non-contributory basis and be so endorsed on the policy. A waiver of
subrogation in favor of Albemarle County Government is required on the commercial
general liability policy.

(c) Automobile Liability — of an amount not less than $1,000,000 per accident. Coverage
is to include hired, owned, non-owned, temporary, and leased vehicles. The County of
Albemarle and its officers, employees, agents and volunteers must be named as
additional insureds on a primary and non-contributory basis and be so endorsed on the
auto policy. A waiver of subrogation naming the County of Albemarle and its
officers, employees, agents and volunteers is also required on the commercial auto

policy.

(d) Umbrella or Excess Liability Coverage- of an amount not less than $1,000,000. Must
be follow form and go over the underlying general liability, commercial auto and
employers liability policies. The County of Albemarle and its officers, employees,
agents and volunteers must be named as additional insureds on a primary and non-
contributory basis and be so endorsed on the Umbrella or Excess Liability policy. A
waiver of subrogation naming the County of Albemarle and its officers, employees,
agents and volunteers is also required on the commercial Umbrella or Excess
Liability policy.

(e) Environmental/pollution - of an amount not less than $1,000,000. County of
Albemarle and its officers, employees, agents and volunteers must be named as
additional insureds on a primary and non-contributory basis and be so endorsed on the
Environmental/pollution Liability policy. A waiver of subrogation naming the County
of Albemarle and its officers, employees, agents and volunteers is also required on the
commercial Environmental/pollution Liability policy.

(f) Professional (E&O) Liability Insurance - of an amount not less than $1,000,000

(g) Cyber Liability - of an amount not less than $1,000,000

All insurance coverage:
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1. shall be issued by an insurance carrier authorized to do business within the Commonwealth of
Virginia and rated A — VI1II or better, by A. M. Best Company or equivalent rating from an
alternate recognized ratings agency, and otherwise acceptable to the County;

shall be kept in force throughout performance of services;

shall be an occurrence based policy; professional liability may be claims made basis;

shall include completed operations coverage;

shall contain a cross liability or severability of interest clause or endorsement. Insurance

covering the specified additional insured shall be primary and non-contributory, and all other

insurance carried by the additional insureds shall be excess insurance;

6. where additional insured required, such policy shall not have a restriction on the limits of
coverage provided to the County as an additional insured. The County shall be entitled to
protection up to the full limits of the offerors’s policy regardless of the minimum requirements
specified in the Contract.

agrw™

Proof Of Insurance: Prior to performance of any services or delivery of goods, the Offeror shall (i)
have all required insurance coverage in effect; (ii) the Offeror shall deliver to the County certificates of
insurance for all lines of coverage. The Offeror shall be responsible that such coverage evidenced
thereby shall not be substantially modified or canceled without 30 days prior written notice to the
County; and (iii) the Offeror shall deliver to the County endorsements to the policies which require the
County and its officials, officers, employees, agents and volunteers be named as “additional insured”.
Policies which require this endorsement include: Commercial General Liability, Automobile Liability
and, umbrella or excess liability coverage as detailed below. Such endorsements must be approved by
the County, and (iv) upon the request of the County, provide any other documentation satisfactory to the
County in its sole discretion, evidencing the required insurance coverage, including but not limited to a
copy of the insurance policy and evidence of payment of policy premiums. The Offeror shall require
each of its subcontractors and suppliers to have coverage per the requirements herein in effect, prior to
the performance of any services by such subcontractors and suppliers. Further, the Offeror shall ensure
that all Required Insurance coverages of its subcontractors and suppliers is and remains in effect during
performance of their services on the Project and certifies by commencement of the Work that this
insurance and that of subcontractors is in effect and meets the requirements set forth herein. The County
shall have no responsibility to verify compliance by the Offeror or its subcontractors and suppliers.

Effect Of Insurance: Compliance with insurance requirements shall not relieve the Offeror of any
responsibility to indemnify the County for any liability to the County, as specified in any other
provision of this contract, and the County shall be entitled to pursue any remedy in law or equity if the
Offeror fails to comply with the contractual provisions of this contract. Indemnity obligations specified
elsewhere in this Contract shall not be negated or reduced by virtue of any insurance carrier's denial of
insurance coverage for the occurrence or event which is the subject matter of the claim, or by any
insurance carrier’s refusal to defend any named insured.

Waiver Of Subrogation: The Offeror agrees to release and discharge the County of Albemarle and its
officers, employees, agents and volunteers of and from all liability to the Offeror, and to anyone
claiming by, through or under the Offeror, by subrogation or otherwise, on account of any loss or
damage to tools, machinery, equipment or other property, however caused.

Sovereign Immunity: Nothing contained herein shall affect, or shall be deemed to affect, a waiver of
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the County’s sovereign immunity under law.

Right to Revise or Reject: The County reserves the right, but not the obligation, to revise any insurance
requirement not limited to limits, coverages and endorsements, or reject any insurance policies which
fail to meet the criteria stated herein. Additionally, the County reserves the right, but not the obligation,
to review and reject any insurer providing coverage due to its poor financial condition or failure to
operate legally.

Umbrella or Excess Liability Coverage which includes premises/operations, product/completed
operations, and has per-occurrence limits as detailed in the Supplemental General Conditions. This
insurance shall name the County and its officials, officers, and employees and agents as “additional
insureds” by endorsement to the Umbrella or Excess Liability policy. Such policy shall not have a
restriction on the limits of coverage provided to the County of Albemarle as an additional insured. The
County of Albemarle shall be entitled to protection up to the full limits of the Offeror’s policy
regardless of the minimum requirements specified in this contract.

Professional Liability Insurance: At its sole expense, and prior to commencing any activities under
this Agreement, Offeror shall secure professional liability insurance, covering any damages caused by
the negligent or wrongful acts or omissions of the Offeror, its employees and agents in the performance
of this Agreement, with coverage in an amount as detailed in the Supplemental General Conditions
(“Required Insurance™). Offeror shall maintain the Required Insurance in effect throughout the Term of
this Agreement and for a period of three (3) years following final acceptance of the Project by the
County. Upon execution of this Agreement, Offeror shall provide the County with a certificate of
insurance, or other written documentation satisfactory to the County in its sole discretion, issued by
Offeror’s insurance company(ies), confirming the Required Insurance and the beginning and ending
date(s) of Contractor’s policy(ies). Upon receipt of any notice, verbal or written, that the Required
Insurance is subject to cancellation, Offeror shall immediately (within one business day) notify the
County. Offeror’s failure to comply with any of the requirements of this Section shall constitute a
material breach of this Agreement entitling the County to terminate this Agreement without notice to
Offeror and without penalty to the County.

C. Installation Floater: if applicable , the Contractor is required to purchase an Installation Floater to
to cover their own property to be installed into a building. Coverage is provided for equipment
and/or machinery being installed, renovated or repaired during the course of construction.

BUILDER’S RISK INSURANCE

(&) The Contractor, at his cost, shall obtain and maintain in the names of the Owner and the Contractor
builder’s risk insurance on a special causes of loss form, including the costs of excavations, backfills,
foundations, underground utilities and site work (or fire, extended coverage, vandalism and
malicious mischief insurance, if approved by the Owner) upon the entire structure or structures on
which the Work of this Contract is to be done, and upon all material in or adjacent thereto which is
intended for use thereon, to one hundred percent (100%) of the insurable value thereof. Such
insurance may include a deductible provision if the Owner so provides in the Supplemental General
Conditions, in which case the Contractor will be liable for such deductions, whenever a claim arises.
The loss, if any, is to be made adjustable with and payable to the Owner, in accordance with its
interests, as they may appear. The Owner, its officers, employees and its agents, shall be named as
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14.

15.

loss payee in any policy of insurance issued. Written evidence of the insurance shall be filed with
the Owner prior to execution of the Contract by the Owner. Insurance providers must be authorized
to do business in Virginia and have an agent licensed to do business in Virginia. In the event of
cancellation of this insurance, not less than thirty (30) days prior written notice must be sent to the
Owner. A copy of the policy of insurance shall be given to the Owner upon demand.

(b) Certain projects, such as renovations and interior modifications of existing buildings, may be covered
by the Owner’s insurance and may be excluded from the Builder’s risk policy purchased by the
contractor insurance required by this section. In those instances, the Supplemental General
Conditions for the project shall expressly exclude the project from the requirements of Subsection
12(a).

(c) Any insurance provided through the County of Albemarle, Virginia, for construction, additions or
renovations will not extend to Contractor’s nor Subcontractors’ buildings, equipment, materials,
tools or supplies unless these items are to become property of the Owner upon completion of the
Project and the Owner has assumed responsibility for such items at the time of the loss.

TAXES, FEES AND ASSESSMENTS

The Contractor shall, without additional expense to the Owner, pay all applicable federal, state, and local
taxes, fees, and assessments except the taxes, fees and assessments on the real property comprising the
Site of the project. The Owner shall pay inspection fees to the local building official except for
reinspection fees resulting from incomplete or defective work.

PATENTS

The Contractor shall obtain all licenses necessary to use any invention, article, appliance, process or
technique of whatever kind and shall pay all royalties and license fees. The Contractor shall hold the
Owner, its officers, agents and employees, harmless against any loss or liability for or on account of the
infringement of any patent rights in connection with any invention, process, technique, article or appliance
manufactured or used in the performance of the Contract, including its use by the Owner, unless such
invention, process, technique, article or appliance is specifically named in the specifications or plans as
acceptable for use in carrying out the Work. If, before using any invention, process, technique, article or
appliance specifically named in the specifications or plans as acceptable for use in carrying out the Work,
the Contractor has or acquires information that the same is covered by letters of patent making it necessary
to secure the permission of the patentee, or other, for the use of the same, he shall promptly advise the
Owner and the Architect/Engineer. The Owner may direct that some other invention, process, technique,
article or appliance be used. Should the Contractor have reason to believe that the invention, process,
technique, article or appliance so specified is an infringement of a patent, and fail to inform the Owner
and the Architect/Engineer, he shall be responsible for any loss or liability due to the infringement.

ARCHITECT/ENGINEER’S STATUS
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(@) The Architect/Engineer shall have authority to endeavor to secure the faithful performance by Owner
and Contractor of the Work under the Contract. He shall review the Contractor’s Submittals for
conformance to the requirements of the Contract Documents and return copies to the Contractor with
appropriate notations. He shall interpret the requirements of the plans and specifications and issue
Field Orders to the Contractor as may be required. He shall recommend to the Owner suspension of
the Work (in whole or in part) whenever such suspension may be necessary to ensure the proper
execution of the Contract. He shall have authority to reject, in writing, Work, including material,
installation or workmanship, which does not conform to the requirements of the plans and
specifications. He shall determine the progress and quality of the Work, subject to the right of the
Owner to make an overriding decision to the contrary. Upon request by the Contractor, the
Architect/Engineer shall confirm, in writing within ten (10) days, any oral order or determination
made by him.

(b) The Architect/Engineer shall have no authority to approve or order changes in the Work which alter
the design concept or which call for an extension of time or a change in the Contract Price.

(c) The Owner shall have the right, but not the duty, to countermand any decision of the
Architect/Engineer and to follow or reject the advice of the Architect/Engineer, including but not
limited to acceptance of the Work.

(d) All orders from the Owner to the Contractor shall either be transmitted through the
Architect/Engineer or communicated directly to the Contractor and the Architect/Engineer by the
Owner.

(e) Should the Owner choose to employ another or different Architect/Engineer, the status of the
Architect/Engineer so employed shall be the same as that of the former Architect/Engineer.

(f) The Architect/Engineer will provide to the Owner and the Contractor after each visit to the Site, a
written report indicating the date, time of day, weather conditions and the names of the persons
representing the Architect/Engineer who participated in the visit. The report will advise the Owner
of any problems that were noted and shall compare the Architect/Engineer’s observations of the
actual progress of the Work with that reported by the Contractor. On the basis of his on-site
observations as Architect/Engineer, he will make every reasonable effort to guard the Owner against
defects and deficiencies in the Work of the Contractor. He shall have the authority to inspect the
Work, to note and report Defective Work and deviations from the Contract Documents to the Owner,
to reject same, and to recommend to the Owner the suspension of the Work when necessary to prevent
Defective Work from proceeding or being covered.

(g) The Architect/Engineer shall not be responsible for construction means, methods, techniques,
sequences or procedures (other than those expressly specified in Contract Documents), or for safety
precautions and programs in connection with the Work, and he shall not be responsible for the
Contractor’s failure to carry out the Contractor’s own responsibilities.

(h) The provisions of this section are included as information only to describe the relationship between
the Owner, A/E, and Contractor. No failure of the A/E to act in accordance with this section shall
relieve the Contractor from his obligations under the Contract or create any rights in favor of the
Contractor.
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INSPECTION

(a)

(b)

(©)

(d)

All material and workmanship shall be subject to inspection, examination and testing by the Owner,
the Architect/Engineer, the Project Inspector, authorized inspectors and authorized independent
testing entities at any and all times during manufacture and/or construction. The Architect/Engineer
and the Owner shall have authority to reject defective material and workmanship and require its
correction. Rejected workmanship shall be satisfactorily corrected and rejected material shall be
satisfactorily replaced with proper material without charge therefor, and the Contractor shall
promptly segregate and remove the rejected material from the Site. If the Contractor fails to proceed
at once with replacement of rejected material and/or the correction of defective workmanship, the
Owner may, by contract or otherwise, replace such material and/or correct such workmanship and
charge the cost to the Contractor, or may terminate the right of the Contractor to proceed as provided
in Section 40 of these General Conditions, the Contractor and surety being liable for any damage to
the same extent as provided in Section 40 for termination thereunder.

Site inspections, tests conducted on Site or tests of materials gathered on Site, which the Contract
requires to be performed by independent testing entities, shall be contracted and paid for by the
Owner. The Contractor shall schedule all required tests, approvals and inspections of the Work or
other work related to the Project. If items/areas to be inspected and/or tested are not ready for
inspection when the testing agency/inspector arrives on-site at the pre-arranged time, the Contractor
is responsible for all costs associated with inspection delays, including but not limited to reinspection
fees. The Contractor shall give proper notice to all required parties of such tests, if feasible, so that
the Owner and others may observe the tests at the normal place of testing. Unless otherwise required
by the Contract Documents, required certificates of testing, approval or inspection shall be secured
by the Contractor and promptly delivered to the Owner. Examples of such tests are the testing of
cast-in-place concrete, foundation materials, soil compaction, pile installations, caisson bearings and
steel framing connections. The Contractor shall promptly furnish, without additional charge, all
reasonable facilities, labor and materials necessary and convenient for making such tests. Except as
provided in (d) below, whenever such examination and testing finds defective materials, equipment
or workmanship, the Contractor shall reimburse the Owner for the cost of reexamination and
retesting. Although conducted by independent testing entities, the Owner will not contract and pay
for tests or certifications of materials, manufactured products or assemblies which the Contract,
codes, standards, etc., require to be tested and/or certified for compliance with industry standards
such as Underwriters Laboratories, Factory Mutual or ASTM. If fees are charged for such tests and
certifications, they shall be paid by the Contractor. The Contractor shall also pay for all inspections,
tests, and certifications which the Contract specifically requires him to perform or to pay, together
with any inspections and tests which he chooses to perform for his own purposes, but are not required
by the Contract.

Where Work is related to or dependent on the Defective Work, the Contractor shall stop such related
or dependent Work until the Defective Work or deficiency is corrected or an alternative solution is
presented that is satisfactory to the Owner. Where Work is rejected because of defective material or
workmanship, the Contractor shall stop like Work in other areas or locations on the Project until the
matter is resolved and the Owner has approved corrective measures.

Should it be considered necessary or advisable by the Owner at any time before final acceptance of
the entire Work to make an examination of any part of the Work already completed, by removing or
tearing out portions of the Work, the Contractor shall on request promptly furnish all necessary
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facilities, labor and material to expose the Work to be tested to the extent required. If such Work is
found to be defective in any respect, due to the fault of the Contractor or his Subcontractors, the
Contractor shall defray all the expenses of uncovering the Work, of examination and testing, and of
satisfactory reconstruction. If, however, such Work is found to meet the requirements of the
Contract, the actual cost of the Contractor’s labor and material necessarily involved in uncovering
the Work, the cost of examination and testing, and Contractor’s cost of material and labor necessary
for replacement including a markup of ten percent (10%) for overhead and profit shall be paid to the
Contractor and he shall, in addition, if completion of the Work has been delayed thereby, be granted
a suitable extension of time. Notwithstanding the foregoing, the Contractor shall be responsible for
all costs and expenses in removing and replacing the Work if the Contractor had covered the Work
prior to any inspection or test contrary to the instructions of the A/E, Owner or Project Inspector.

(e) The Project Inspector has the right and the authority to:

(1) Inspect all construction materials, equipment, and supplies for quality and for compliance with
the Contract Documents and/or approved shop drawings and submittals;

(2) Inspect workmanship for compliance with the standards described in the Contract Documents;
(3) Observe and report on all tests and inspections performed by the Contractor;

(4) Recommend rejection of Work which does not conform to requirements of the Contract
Documents;

(5) Keep arecord of construction activities, tests, inspections, and reports;

(6) Attend all joint Site construction meetings and inspections held by the Owner and/or the A/E
with the Contractor;

(7) Check materials and equipment, together with documentation related thereto, delivered for
conformance with approved Submittals and the Contract;

(8) Check installations for proper workmanship and conformance with shop drawing and
installation instructions;

(9) Assist in the review and verification of the Schedule of Values & Certificate for Payment,
submitted by the Contractor each month;

(10) Do all things for or on behalf of the Owner as the Owner may subsequently direct in writing.
(f) The Project Inspector has no authority to:

(1) Authorize deviations from the Contract Documents;

(2) Enter into the area of responsibility of the Contractor’s superintendent;

(3) Issue directions relative to any aspect of construction means, methods, techniques, sequences
or procedures, or in regard to safety precautions and programs in connection with the Work;
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18.

(4) Authorize or suggest that the Owner occupy the Project, in whole or in part; or
(5) Issue a certificate for payment.

(g) The duties of the Project Inspector are for the benefit of the Owner only and not for the Contractor.
The Contractor may not rely upon any act, statement, or failure to act on the part of the Project
Inspector, nor shall the failure of the Project Inspector to properly perform his duties in any way
excuse Defective Work or otherwise improper performance of the Contract by the Contractor.

PROJECT MANAGEMENT AND SUPERVISION BY CONTRACTOR

(@) The Contractor shall have a competent project manager or superintendent, satisfactory to the
Architect/Engineer and the Owner, on the Site at all times during the progress of the Work. The
Contractor shall submit for approval by the Owner and Architect/Engineer the resumes for the
proposed project manager and superintendent within ten (10) days from Notice of Intent to Award
Contract. The project manager and superintendent shall be familiar with and be able to read and
understand the plans and specifications, and be capable of communicating orally and in writing with
the Owner’s project manager and/or inspectors and the Contractor’s workers. The Contractor shall
be responsible for all construction means, methods, techniques, sequences and procedures, for
coordinating all portions of the Work under the Contract except where otherwise specified in the
Contract Documents, and for all safety and worker health programs and practices. The Contractor
shall notify the Owner, in writing, and obtain approval, of any proposed change in project manager
or superintendent, including the reason therefor, prior to making such change.

(b) The Contractor shall, at all times, enforce strict discipline and good order among the workers on the
Project, and shall not employ on the Work, or contract with, any unfit person, anyone not skilled in
the Work assigned to him, or anyone who will not work in harmony with those employed by the
Contractor, the Subcontractors, the Owner or the Owner’s separate contractors and their
subcontractors.

(c) The Owner may, in writing, require the Contractor to remove from the Site any employee or
Subcontractor’s employee the Owner deems to be incompetent, careless, not working in harmony
with others on the Site, or otherwise objectionable, but the Owner shall have no obligation to do so.

CONSTRUCTION SUPERVISION, METHODS AND PROCEDURES

(&) The Contractor shall be solely responsible for supervising and directing the Work competently and
efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract. The Contractor shall be solely responsible for
the means, methods, techniques, sequences and procedures of construction and for coordinating all
portions of the Work under the Contract, except where otherwise specified in the Contract
Documents. However, the Contractor shall not be responsible for the negligence of others in the
design or selection of a specific means, method, technique, sequence or procedure of construction
which is indicated in and required by the Contract. The Contractor is solely responsible to the Owner
that the finished Work complies with the Contract Documents.
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19.

The Contractor shall be solely responsible for health and safety precautions and programs for workers
and others in connection with the Work. No inspection by, knowledge on the part of, or acquiescence
by the Architect or Engineer, the Project Inspector, the Owner, the Owner’s employees and agents,
or any other entity whatever shall relieve the Contractor from its sole responsibility for compliance
with the requirements of the Contract or its sole responsibility for health and safety programs and
precautions.

(b) If a specific means, method, technique, sequence or procedure of construction is indicated in or
required by the Contract Documents, the Contractor may furnish or utilize a substitute means,
method, sequence, technique or procedure of construction acceptable to Architect/Engineer, subject
to the Owner’s right to disapprove. The Contractor must submit its written request for the
substitution to the Architect/Engineer with sufficient information to allow the Architect/Engineer to
determine that the substitute proposed is equivalent to that indicated or required by the Contract.

(c) The divisions and sections of the Specifications and the identification of any drawings shall not
control the Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

SCHEDULE OF THE WORK

(@) General: The Contractor is responsible for the scheduling and sequencing of the Work, for
coordinating the Work, for monitoring the progress of the Work, and for taking appropriate action to
keep the Work on schedule. The Contractor may attempt to achieve Substantial Completion on or
before the Time for Completion or the Contract Completion Date established by the Contract and
receive payment in accordance with Section 36 for the Work completed each period. However, the
date established by the Contract Documents as the deadline for achieving Substantial Completion
must be used in all schedules as the date on which Substantial Completion will be achieved. The
time (in days) between the Contractor’s planned early completion and the contracted Time for
Completion is part of the Project “Total Float” time and will be used as such. Extensions of time
pursuant to Sections 38 and 42, damages for delay, and all other matters between the Owner and the
Contractor will be determined using the contractually required Substantial Completion date, not an
early Substantial Completion date planned by the Contractor.

Within two (2) weeks after the Contractor signs the Contract Between Owner and Contractor, unless
otherwise extended by the Owner at the time of the signing, the Contractor shall prepare and submit
to the Owner, with a copy to the Architect/Engineer, a preliminary bar graph milestone schedule for
accomplishing the Work based upon the Time for Completion stated in the Contract. The preliminary
bar graph schedule shall be in sufficient detail to show the sequencing of the various trades for each
floor level, wing or work area. The Owner will notify the Contractor of its acceptance of or objections
to the preliminary schedule within seven (7) days of receipt by the Owner. A fully complete Project
schedule for accomplishing the Work must be submitted and approved by the Owner prior to making
application for the first payment.

The Owner’s failure to reject or its acceptance of any schedule, graph, chart, recovery schedule,
updated schedule, plan of action, etc. shall not constitute a representation or warranty by the Owner,
including but not limited to a representation or warranty that the schedule is feasible or practical nor
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shall any such acceptance or failure to reject relieve the Contractor from sole responsibility for
completing the Work within the time allowed.

No progress payments will be payable to the Contractor until after it has submitted a preliminary
schedule which is acceptable to the Owner. Neither the second progress payment nor any subsequent
payment shall be payable to the Contractor until it has submitted a fully complete Project schedule
accepted by the Owner. Nor shall subsequent progress payments be payable to the Contractor unless
and until he maintains the monthly bar graphs or status reports required by Section 19(e) herein or
unless and until he provides any recovery schedule pursuant to Section 19(f) herein.

Failure to provide a satisfactory preliminary or fully complete Project schedule within the time limits
stated above shall be a breach of contract for which the Owner may terminate the Contract in the
manner provided in Section 40 of these General Conditions.

The fully complete Project schedule for accomplishing the Work shall be of the type set forth in
subparagraph (1) or (2) below, as appropriate:

(1) For Contracts with a price of $500,000 or less, a bar graph schedule will satisfy the above
requirement. The schedule shall indicate the estimated starting and completion dates for each
major element of the work. See (b) below.

(2) For Contracts with a price over $500,000, a Critical Path Method (CPM) schedule shall be
utilized to control the planning and scheduling of the Work. The CPM schedule shall be the
responsibility of the Contractor and shall be paid for by the Contractor. See (c) below.

(b) Bar Graph Schedule: Where a bar graph schedule is required, it shall be time-scaled in weekly
increments, shall indicate the estimated starting and completion dates for each major element of the
Work by trade and by area, level, or zone, and shall schedule dates for all salient features, including
but not limited to the placing of orders for materials, submission of shop drawings and other
Submittals for approval, approval of shop drawings by Architect/Engineer, the manufacture and
delivery of material, the testing and the installation of materials, supplies and equipment, and all
Work activities to be performed by the Contractor.

The Contractor shall allow sufficient time in his schedule for adverse weather anticipated in Section
6 and for the A/E to conduct whatever associated reviews or inspections as may be required under
the A/E’s contract with the Owner. If the A/E and the Contractor are unable to agree as to what
constitutes sufficient time, the Owner shall determine the appropriate duration for such
Architect/Engineer activities. Each Work activity will be assigned a time estimate by the Contractor.
One day shall be the smallest time unit used.

It is the Contractor’s responsibility to submit a schedule that shows Substantial Completion of the
Work by the Contract Time for Completion or the Contract Completion Date and any interim
deadlines established by the Contract.

(c) CPM Schedule: Where a CPM schedule is required, it shall be in the time-scaled precedence format
using the Contractor’s logic and time estimates. The CPM schedule shall be drawn or plotted with
activities grouped or zoned by Work area or subcontract as opposed to a random (or scattered) format.
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The CPM schedule shall be time-scaled on a weekly basis and shall be drawn or plotted at a level of
detail and logic which will schedule all salient features of the Work, including not only the actual
construction Work for each trade, but also the submission of shop drawings and other Submittals for
approval, approval of shop drawings by Architect/Engineer, placing of orders for materials, the
manufacture and delivery of materials, the testing and installation of materials and equipment, and
all Work activities to be performed by the Contractor. Failure to include any element of Work
required for the performance of this Contract shall not excuse the Contractor from completing all
Work required within the Time for Completion, Contract Completion Date and any interim deadlines
established by the Contract.

The Contractor shall allow sufficient time in his schedule for adverse weather anticipated in Section
6 and for the A/E to conduct whatever associated reviews or inspections as may be required under
the A/E’s contract with the Owner. If the A/E and the Contractor are unable to agree as to what
constitutes sufficient time, the Owner shall determine the appropriate duration for such
Architect/Engineer activities. Each Work activity will be assigned a time estimate by the Contractor.
One day shall be the smallest time unit used.

It is the Contractor’s responsibility to submit a schedule that shows Substantial Completion of the
Work by the Contract Time for Completion or the Contract Completion Date and any interim
deadlines established by the Contract.

When completed, the CPM schedule shall be submitted to the Architect/Engineer and the Owner for
review. The CPM schedule will identify and describe each activity, state the duration of each
activity, the calendar dates for the early and late start and the early and late finish of each activity,
and clearly highlight all activities on the critical path. “Total float” and “free float” shall be indicated
for all activities. Float time, whether “free float” or “total float” as defined in Section 1, shall not be
considered for the exclusive use or benefit of either the Owner or the Contractor, but must be
allocated in the best interest of completing the Work within the Time for Completion or the Contract
Completion Date. Extensions to the Time for Completion or the Contract Completion Date, when
granted by Change Order, will be granted only when equitable time adjustment exceeds the Total
Float in the activity or path of activities affected by the change. The CPM schedule shall also show
what part of the Contract Price (expressed in U.S. dollars) is attributable to each activity on the
schedule, the sum of which for all activities shall equal the total Contract Price. The CPM schedule
shall also show the planned workforce (crew size and number of crews) and the major pieces of
equipment required for each activity on the schedule. When acceptable to the Owner and
Architect/Engineer as to compliance with the requirements of this Section, but not as to logic, the
schedule shall become the CPM schedule for the Project. Acceptance of the schedule by the Owner
does not indicate agreement with nor responsibility for the proposed or actual duration of any activity
shown on the accepted schedule.

(d) Progress of Work: The Contractor shall commence and complete the work in accordance with the
approved schedule. Contractor acknowledges that it may be required to perform Work out of the
sequence originally planned to maintain progress on the project. Contractor acknowledges that it has
anticipated certain reasonable delays and disruptions as part of the contract price. No additional
reimbursement will be forthcoming for out of sequence work. Time is of the essence. If the
Contractor fails to employ sufficient competent personnel as may be required to perform the Work
or otherwise causes delays which result in the Contractor’s failure to complete the Work in the given
time, the Contractor will indemnify and hold the Owner harmless for any additional expenses or
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damages (including, but not limited to, liquidated damages) arising out of such delay or inability to
proceed with the Work. Liquidated Damages, if any, shall be referenced in the Supplemental General
Conditions.

(e) Monthly Project Reports: The Contractor shall review progress not less than each month, but as
often as necessary to properly manage the Project and stay on schedule. The Contractor shall collect
and preserve information on Change Orders, including extensions of time. The Contractor shall
evaluate this information and update the latest accepted schedule as often as necessary to finish
within the Contract Time for Completion or before the Contract Completion Date. The Contractor
shall submit to the A/E along with his monthly request for payment a copy of the bar graph schedule
annotated to show the current progress. For projects requiring a CPM schedule, the Contractor shall
submit a monthly report of the status of all activities. The bar graph schedule or monthly status
report submitted with each periodic request for payment shall show the Work completed to date in
comparison with the Work scheduled for completion, including but not limited to the dates for the
beginning and completion of the placing of orders; the manufacture, testing and installation of
materials, supplies and equipment. The form shall be approved by the A/E and the Owner; however,
a bar graph or a CPM schedule marked, colored or annotated to reflect the above will usually satisfy
this requirement. If any elements of the Work are behind schedule, regardless of whether they may
prevent the Work from being completed on time, the Contractor must indicate in writing in the report
what measures he is taking and plans to take to bring each such element back on schedule and to
ensure that the Time for Completion or Contract Completion Date is not exceeded.

() Progress Delay: Should any of the following conditions exist, the Owner may require the Contractor
to prepare, at no extra cost to the Owner, a plan of action and a recovery schedule for completing the
Work by the Contract Time for Completion or the Contract Completion Date:

(1) The Contractor’ monthly progress report indicates delays that are, in the opinion of the A/E or
the Owner, of sufficient magnitude that the Contractor’s ability to complete the Work by the
scheduled Time for Completion or the Contract Completion Date is brought into question;

(2) The CPM schedule sorted by early finish shows the Contractor to be thirty (30) or more days
behind the critical path schedule at any time during construction up to thirty (30) days prior to
scheduled Substantial Completion date;

(3) The Contractor desires to make changes in the logic (sequencing of Work) or the planned
duration of future activities of the CPM schedule which, in the opinion of the
Architect/Engineer or the Owner, are of a major nature.

The plan of action and recovery schedule, when required, shall explain and display how the
Contractor intends to regain compliance with the current accepted, fully completed, Project CPM
schedule, as updated by approved change orders.

The plan of action, when required, shall be submitted to the Owner for review within two (2) business
days of the Contractor receiving the Owner’s written demand. The recovery schedule, when
required, shall be submitted to the Owner within five (5) calendar days of the Contractor’s receiving
the Owner’s written demand.
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If, in the opinion of the A/E or Owner, the recovery schedule is deemed insufficient, the Contractor,
if directed by the Owner, will be required to remedy the schedule delay, without additional
compensation, by one of the following manners:

(1) Increased manpower by Contractor or its subcontractors;
(2) Increased number of shifts, including night and weekend work.

Early Completion of Project: The Contractor may attempt to achieve Substantial Completion on
or before the Time for Completion or the Contract Completion Date. However, such planned early
completion shall be for the Contractor’s convenience only and shall not create any additional rights
of the Contractor or obligations of the Owner under this Contract, nor shall it change the Time for
Completion or the Contract Completion Date. The Contractor shall not be required to pay damages
to the Owner because of its failure to achieve Substantial Completion by its planned earlier date.
Likewise, the Owner shall not pay the Contractor any additional compensation for achieving
Substantial Completion early nor will the Owner owe the Contractor any compensation should the
Owner, its officers, employees, or agents cause the Contractor not to achieve Substantial Completion
earlier than the date required by the Contract Documents.

If the Contractor seeks to change the Time for Completion or the Contract Completion Date to reflect
an earlier completion date, he may request or propose such a change. The Owner may, but is not
required to, accept such proposal. However, a change in the Time for Completion or the Contract
Completion Date shall be accomplished only by Change Order. If the Contractor’s proposal to
change the Time for Completion or the Contract Completion Date is accepted, a Change Order will
be issued stating that all references in the Contract, including these General Conditions, to the Time
for Completion or the Contract Completion Date shall thereafter refer to the date as modified, and
all rights and obligations, including the Contractor’s liability for actual damages, delay damages
and/or liquidated damages, shall be determined in relation to the date, as modified.

20. SCHEDULE OF VALUES AND CERTIFICATE FOR PAYMENT

(a)

(b)

Before submittal of the first partial payment request under the Contract, the Contractor shall prepare
for review and approval of the Architect/Engineer and the Owner, a schedule of the estimated values
listed by trades or by specification sections of the Work, totaling the Contract Price. Where the total
project has multiple parts or phases, the Contractor shall prepare appropriate schedules of values to
facilitate reviews and justifications for payments.

All requests for payment shall be made on the Schedule of VValues and Certificate for Payment (Form
AC-12) pages 1 and 2. Succeeding pages may be on the Form AC-12 continuation sheets or a
computerized spreadsheet which is in the same format and which contains the same information.

If the Contractor requests, or intends to request, payment for materials stored in an approved and
secure manner, the Schedule of Values must indicate the amount for labor and the amount for
materials, and in a supplement thereto must include an itemized list of materials for that trade or
Work section. The material breakdown shall be in sufficient detail to allow verification of the
guantities required for the Project, the quantities delivered, the Work completed, and the quantities
stored on or off Site. Refer to Section 36 of these General Conditions for additional requirements
associated with stored materials and/or equipment.
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(c) The “Value of Work Completed” portion of the Form AC-12 shall be completed, the Contractor’s
certification completed and signed, and the appropriate substantiating material attached to each
Certificate for Payment (AC-12). Such substantiating material includes, but is not limited to,
invoices for materials, delivery tickets, time sheets, payroll records, daily job logs/records, and
similar materials which, in the opinion of the Owner and the A/E, are necessary or sufficient to justify
payment of the amount requested.

(d) The labor progress for any task or activity shall be calculated based upon the percentage of Work
complete up to fifty percent (50%) of the completion of the task or activity. Thereafter, the evaluation
of labor progress will be based upon the effort required to complete that task or activity. The material
progress shall be calculated as the invoiced dollar cost of materials used in relationship to the amount
estimated as necessary to complete a particular element of Work. When calculating material progress,
credit shall be given for installed material as well as that stored on the Site and any material stored
off Site which has been certified by the Architect/Engineer in accordance with Section 36 of these
General Conditions.

(e) Should Work included in previous Form AC-12 submittals, and for which payment has been made,
subsequently be identified, by tests, inspection, or other means, as not acceptable or not conforming
to Contract requirements, the “Value of Work Completed” portion of the first Form AC-12 submitted
after such identification shall be modified to reduce the “completed” value of that Work by deleting
the value of that which has been identified as not acceptable or nonconforming.

(f) The Contractor shall not include Change Order work on the Form AC-12 until such time as the
Contractor is in receipt of a fully executed Change Order from the Owner.

ACCESS TO WORK

The Architect/Engineer, the Owner, the Project Manager, the Owner’s inspectors and other testing
personnel, inspectors from the Department of Labor and Industry, and others authorized by the Owner,
shall have access to the Work at all times. The Contractor shall provide proper facilities for access and
inspection.

SURVEYS AND LAYOUT

(@) The Owner shall furnish the Contractor all necessary documents showing property lines and the
location of existing buildings and improvements. The Contractor shall provide competent surveying
and engineering services to execute the Work in accordance with the Contract and shall be
responsible for the accuracy of these surveying and engineering services.

(b) Such general reference points and benchmarks on the Site as will enable the Contractor to proceed
with the Work will be established in the plans and specifications. If the Contractor finds that any
previously established reference points have been lost or destroyed, he shall promptly notify the
Architect/Engineer.
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The Contractor shall protect and preserve the established benchmarks and monuments and shall make
no changes in locations without written notice to the Architect/Engineer and the written approval
from the Owner. Any of these which may be lost or destroyed or which require shifting because of
necessary changes in grades or locations shall, subject to prior written approval of the Owner, be
replaced and accurately located by the Contractor.

23. PLANS AND SPECIFICATIONS

(a)

(b)

(©)

(d)

(€)

(f)

The general character and scope of the Work are illustrated by the plans and the specifications. If
the Contractor deems additional detail or information to be needed, he may request the same in
writing from the Architect/Engineer. His request shall precisely state the detail or information
needed and shall explain why it is needed. The Contractor shall also indicate a date when the
requested information is required. The Architect/Engineer shall provide by Field Order such further
detail and information as is necessary by the date required so long as the date indicated is reasonable.
Any additional drawings and instructions supplied to the Contractor shall be consistent with the
Contract Documents, shall be true developments thereof, and shall be so prepared that they can be
reasonably interpreted as a part thereof. The Contractor shall carry out the Work in accordance with
the additional detail drawings and instructions.

If the Contractor finds a contract error, or other discrepancy in the plans or specifications, he shall
notify the Architect/Engineer in writing as soon as possible, but before proceeding with the affected
Work. The Architect/Engineer shall issue a clarification by Field Order to the Contractor stating the
correct requirements. If the Contractor deems the Field Order requires additional Work, he shall
notify the A/E of such prior to proceeding with that Work and he shall submit a request for Change
Order along with a detailed substantiating cost proposal thru the A/E to the Owner within ten (10)
calendar days.

In case of differences between small and large scale drawings, the large scale drawings shall govern.
Where on any of the drawings a portion of the Work is drawn out and the remainder is indicated in
outline, the parts drawn out shall apply also to all other like portions of the Work.

Where the word “similar” appears on the drawings, it shall be interpreted in its general sense and not
as meaning identical, and all details shall be worked out in relation to their location and their
connection with other parts of the Work.

The specifications may be divided into several parts, or sections, for convenience only, since the
entire specifications must be considered as a whole. The divisions of the specifications are not
intended to control the Contractor in dividing the Work among Subcontractors or to limit the Work
performed by any trade. The Contractor shall be solely responsible for the coordination of the trades,
Subcontractors and vendors engaged in the Work.

Measurements or dimensions shown on the drawings for Site features, utilities and structures shall
be verified at the Site by the Contractor. The Contractor shall not scale measurements or dimensions
from the drawings. If there are discrepancies, the Architect/Engineer shall be consulted. If new
Work is to connect to, match with or be provided in existing Work, the Contractor shall verify the
actual existing conditions and necessary dimensions prior to ordering or fabrication.
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(g) As-Built Drawings: The Contractor shall maintain at the Site for the Owner one copy of all drawings,
specifications, addenda, approved shop or setting drawings, Change Orders and other modifications
(collectively referred to herein as “As-Built Drawings”) in good order and marked to record all
changes as they occur during construction. These shall be available to the Architect/Engineer, the
Owner, the Project Inspector, the Owner’s other inspectors and to the Owner’s testing personnel.
The drawings shall be neatly and clearly marked in color during construction to record all variations
made during construction. The representation of such variations shall include such supplementary
notes, symbols, legends, and details as may be necessary to clearly show the as-built construction.
These As-Built Drawings are to be a separate set of drawings from the set of drawings used by the
Contractor’s superintendent or supervisor for every day management of the project.

() Record Drawings: Upon completion of the Work and prior to the final inspection, the Contractor
shall deliver to the Architect/Engineer, for review and preparation of the Record Drawings, one
complete set of “As-Built Drawings” referred to in the preceding subsection.

(i) Close-out and Operations and Maintenance Documents: Upon completion of the Work and prior to
final payment, the Contractor shall deliver to the Architect/Engineer, two complete hard copy sets of
the Close-out and Operations and Maintenance Documents as specified in the Project Manual
Specifications. Additionally, the Contractor will provide two CDs or other acceptably formatted
electronic copy of the abovementioned documents to accompany the hard copy versions. The
electronic version will be organized with folders and appropriate hierarchy as to represent the hard
copy versions. The documentation found on the electronic version will be in PDF format, or other
acceptable format as directed by the Owner.

SUBMITTALS

(&) The Contractor shall submit a listing of all Submittals required by the Architect/Engineer or which
the Contractor identifies as necessary, fixing the dates for the submission of shop or setting drawings,
samples and product data. The listing shall be in a format acceptable to the Architect/Engineer. The
Contractor shall identify all Submittals with the Owner’s Project Title as required by Section 2(f).
There will be no payments to the Contractor until a listing of all Submittals is submitted and approved
by the Architect/Engineer and Owner.

(b) Submittals shall be forwarded to the Architect/Engineer for approval if required by the specifications
or if requested by the Architect/Engineer or the Owner. No part of the Work dealt with by a Submittal
shall be fabricated by the Contractor, save at his own risk, until such approval has been given.

(c) The Contractor shall furnish to the Architect/Engineer for approval the name of the manufacturer,
the model number, and other identifying data and information respecting the performance, capacity,
nature and rating of the machinery and mechanical and other equipment which the Contractor
contemplates incorporating in the Work. When Submittals are required by this Contract for
materials, the Contractor shall furnish full information concerning the material or articles which he
contemplates incorporating in the Work. When required, samples shall be submitted for approval at
the Contractor’s expense, with all shipping charges prepaid. Machinery, equipment, material and
articles installed or used without required approval shall be at the risk of subsequent rejection.
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(d) The Owner prefers and encourages the Contractor to submit all shop drawings to the
Architect/Engineer electronically. However, shop drawings may be submitted in the form of six (6)
blue line or black line prints. Catalog cuts, product data and other non-reproducible literature, except
certificates, shall be submitted in six (6) copies minimum, of which three (3) will be retained by the
Architect/Engineer and the remainder will be returned to the Contractor.

(e) The Owner prefers and encourages the Contractor to submit all Submittals to the Architect/Engineer
electronically. Submittals shall be accompanied by a letter of transmittal which shall list the Project
Title, the Submittals included, the specification section number applicable to each, and the date
shown on each Submittal. Submittals shall be complete in every respect and bound in sets if not
submitted electronically. Each Submittal shall be clearly marked to show each item, component
and/or optional feature proposed to be incorporated into the Project. Cross reference to the plans or
specifications as needed to identify the use for which the item or component is intended.

(f) The Contractor shall check the Submittals for compliance with the requirements of the Contract
Documents. The Contractor shall clearly note in writing any and all items which deviate from the
requirements of the Contract Documents. Reasons for deviation shall be included with the Submittal.
The Contractor shall be solely responsible for checking all dimensions and coordinating all materials
and trades to ensure that the components or products proposed, individually or in combination, will
fit in the space available and that they will be compatible with other components or products
provided.

(g) After checking each submittal, the Contractor shall stamp each sheet of the Submittal with the
Contractor’s review stamp. Data submitted in a bound volume or on one sheet printed on two sides,
may be stamped on the front of the first sheet only. The Contractor’s review stamp shall be worded
as follows:

The equipment and material shown and marked in this submittal is that proposed to be
incorporated into this Project, is in compliance with the Contract drawings and
specifications unless otherwise shown in bold face type or lettering and listed on a page
or pages headed “DEPARTURES FROM DRAWINGS AND SPECIFICATIONS”, and
can be installed in the allocated spaces.

Reviewed by Date

The person signing the review stamp shall be the person designated in writing by the Contractor as
having that authority. (A copy of such designation shall be forwarded to the A/E prior to or with the
first Submittal.) The signature on the stamped review statement shall be handwritten in ink, or in the
case of electronic submittals, electronically signed in accordance with § 59.1-479 et seq. of the Code
of Virginia. Stamped signatures are not acceptable.

(h) The Contractor shall forward all Submittals sufficiently in advance of construction requirements to
allow reasonable time for checking, correcting, resubmitting and rechecking.

(i) If a Submittal indicates a departure from the Contract requirements, the Architect/Engineer may
reject the Submittal or, if he deems it to have merit, may recommend it to the Owner, who shall
approve or reject it as the Owner, in its sole discretion, sees fit. The departure from the Contract
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requirements shall be further authorized by a Change Order, if a reduction or increase in the Contract
Price is appropriate.

(i) The Architect/Engineer is responsible to the Owner, but not to the Contractor, to verify that the
Submittals conform to the design concept and functional requirements of the plans and specifications,
that the detailed design portrayed in shop drawings and proposed equipment and materials shown in
Submittals are of the quality specified and will function properly, and that the Submittals comply
with the Contract Documents.

(k) The Work shall be in accordance with approved Submittals. Approval of the Contractor’s Submittals
by the A/E does not relieve the Contractor from responsibility of complying with the Contract and
all drawings and specifications, except as changed by Change Order.

(I) The plans and/or specifications may indicate that the Architect/Engineer designed or detailed a
portion of the plans around a particular product (most commonly a piece of equipment). Should a
different product be proposed by the Contractor and accepted, all modifications, rerouting,
relocations and variations required for proper installation and coordination to comply with the design
concept and requirements of the Contract Documents shall be the responsibility of the Contractor
and shall be made at no extra cost to the Owner. If the plans were noted as designed or detailed
around a particular product and/or if a product is named when a “brand name or equal” specification
has been used, this is not intended to favor or preclude the use of other products pursuant to Section
26 of these General Conditions. Rather such design merely acknowledges the reality that in many
instances the Architect/Engineer must have a basis to design and detail around for dimensions and
characteristics of a product or system.

(m) Additional Submittal requirements may be shown in the specifications.

FEES, SERVICES AND FACILITIES

(@) The Contractor shall obtain all permits and pay for all fees and charges necessary for temporary
access and public right-of-way blockage or use, for temporary connections to utilities and for the use
of property (other than the Site) for storage of materials and other purposes unless otherwise
specifically stated in the Contract Documents.

(b) Certain projects such as renovations and interior modifications of existing buildings will usually have
water and electric service to the building. In those instances, water and electric power, if required
for the Work under the Contract, will be furnished by the Owner subject to reasonable use by the
Contractor, only to the extent and capacity of present services. The Contractor shall be responsible
for providing required connections, temporary wiring, piping, etc. to these services in a safe manner
and in accordance with applicable codes. All temporary wire, pipe, etc. shall be removed before the
Substantial Completion inspection. Acceptance by the Contractor of the use of Owner’s water and
electricity constitutes a release to the Owner of all claims and of all liability to the Contractor for
whatever damages which may result from power and water outages or voltage variations.

(c) The Owner shall pay any connection charges for permanent utility connections directly to the utility
Supplier. The Contractor shall coordinate such connections with the utility Supplier.
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(d) It is understood that, except as otherwise specifically stated in the Contract Documents, the
Contractor, either directly or through his Subcontractors, shall provide and pay for all material, labor,
tools, equipment, water, light, power, telephone and other services or facilities of every nature
whatsoever necessary to execute completely and deliver the Work within the Contract Time for
Completion or before the Contract Completion Date.

EQUALS

(@ Brand names: Unless otherwise stated in the specifications, the name of a certain brand, make or
manufacturer denotes the characteristics, quality, workmanship, economy of operation and suitability
for the intended purpose of the article desired, but does not restrict the Contractor to the specific
brand, make, or manufacturer; it is set forth to convey to the Contractor the general style, type,
character and quality of the article specified.

(b) Equal materials, equipment or assemblies: Whenever in these Contract Documents, a particular
brand, make of material, device or equipment is shown or specified, such brand, make of material,
device or equipment shall be regarded merely as a standard. Any other brand, make or manufacturer
of a product, assembly or equipment which in the opinion of the Architect/Engineer is the equal of
that specified, considering quality, capabilities, workmanship, configuration, economy of operation,
useful life, compatibility with design of the Work, and suitability for the intended purpose, will be
accepted unless rejected by the Owner as not being equal.

(c) Substitute materials, equipment or assemblies: The Contractor may propose to substitute a
material, product, equipment, or assembly which deviates from the requirements of the Contract
Documents but which the Contractor deems will perform the same function and have equal
capabilities, service life, economy of operations, and suitability for the intended purpose. The
proposal must include any cost differentials proposed. The Owner will have the A/E provide an
initial evaluation of such proposed substitutes and provide a recommendation on acceptability and
indicate the A/E’s redesign fee to incorporate the substitution in the design. If the proposed substitute
is acceptable to the Owner, a Change Order will be proposed to the Contractor to accept the substitute
and to deduct the cost of the A/E redesign fee and the proposed cost savings from the Contract Price.
The Owner shall have the right to limit or reject substitutions at its sole discretion.

(d) The Contractor shall be responsible for making all changes in the Work necessary to adapt and
accommodate any equal or substitute product which it uses. The necessary changes shall be made at
the Contractor’s expense.

AVAILABILITY OF MATERIALS

If a brand name, product, or model number included in the Contract Documents is not available on the
present market, alternate equal products or model numbers may be proposed by the Contractor through
the Architect/Engineer for approval by the Owner. A letter from the manufacturer or representative of
the manufacturer that states the specified brand name product or model number is no longer available is
required.
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29.

CONTRACTOR’S TITLE TO MATERIALS

No materials or supplies for the Work shall be purchased by the Contractor, or by any Subcontractor or
Supplier, subject to any security interest, installment or sales contract or any other agreement or lien by
which an interest is retained by the seller or is given to a secured party. The Contractor warrants that he
has clear and good title to all materials and supplies which he uses in the Work or for which he accepts
payment in whole or in part.

STANDARDS FOR MATERIALS INSTALLATION & WORKMANSHIP

(&) Unless otherwise specifically provided in the Contract, all equipment, material, and accessories
incorporated in the Work are to be new and in first class condition.

(b) Unless specifically approved by the Owner or required by the Contract, the Contractor shall not
incorporate into the Work any materials known by the industry to be hazardous to the health of
building construction workers, maintenance workers, or occupants (for example asbestos or lead
paint). If the Contractor becomes aware that a material required by the Contract contains asbestos
or other hazardous materials, he shall notify the Owner and the Architect/Engineer immediately and
shall take no further steps to acquire or install any such material without first obtaining Owner
approval.

(c) All workmanship shall be of the highest quality found in the building industry in every respect. All
items of Work shall be done by craftsmen or tradesmen skilled in the particular task or activity to
which they are assigned. In the acceptance or rejection of Work, no allowance will be made for lack
of skill on the part of workmen. Poor or inferior workmanship (as determined by the
Architect/Engineer, the Owner or other inspecting authorities) shall be removed and replaced at
Contractor’s expense such that the Work conforms to the highest quality standards of the trades
concerned, or otherwise corrected to the satisfaction of the Architect/Engineer, the Owner, or other
inspecting authority, as applicable.

(d) Under the various sections of the plans or specifications, where specified items are supplied with the
manufacturer’s printed instructions, recommendations, or directions for installation, or where such
instructions, recommendations, or directions are available, installation of the specified items shall be
in strict accordance with the manufacturer’s printed instructions unless those instructions contradict
the plans or specifications, in which case the Architect/Engineer will be notified for an interpretation
and decision.

(e) Under the various sections of the plans or specifications, where reference is made to specific codes
or standards governing the installation of specified items, installation shall in all cases be in strict
accordance with the referenced codes and standards. Where no reference is made to specific codes
or standards, installation shall conform to the generally recognized applicable standards for first-
class installation of the specific item to be installed. Contractors are expected to be proficient and
skilled in their respective trades and knowledgeable of the Codes and Standards of the National Fire
Protection Association (NFiPA), National Electric Code (NEC), Occupational Safety and Health Act
(OSHA) and other codes and standards applicable to installations and associated work by his trade.
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()  Where the manufacturer’s printed instructions are not available for installation of specific items,
where specific codes or standards are not referenced to govern the installation or specific items, or
where there is uncertainty on the part of the Contractor concerning the installation procedures to be
followed or the quality of workmanship to be maintained in the installation of specific items, the
Contractor shall consult the Architect/Engineer for approval of the installation procedures or the
specific standards governing the quality of workmanship the Contractor proposes to follow or
maintain during the installation of the items in question.

(g) During and/or at the completion of installation of any items, the tests designated in the plans or
specifications necessary to assure proper and satisfactory functioning for its intended purpose shall
be performed by the Contractor or by its Subcontractor responsible for the completed installation.
All costs for such testing are to be included in the Contract Price. If required by the Contract
Documents, the Contractor shall furnish prior to final inspection the manufacturers’ certificates
evidencing that products meet or exceed applicable performance, warranty and other requirements,
and certificates that products have been properly installed and tested.
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31.

WARRANTY OF MATERIALS AND WORKMANSHIP

(a)

(b)
(©)

The Contractor warrants that, unless otherwise specified, all materials and equipment incorporated
in the Work under the Contract shall be new, in first class condition, and in accordance with the
Contract Documents. The Contractor further warrants that all workmanship shall be of the highest
quality and in accordance with the Contract Documents and shall be performed by persons qualified
at their respective trades.

Work not conforming to these warranties shall be considered defective.

This warranty of materials and workmanship is separate and independent from and in addition to any
of the Contractor’s other guarantees or obligations in the Contract or under Virginia law.

USE OF SITE AND REMOVAL OF DEBRIS

(a)

(b)

(©)

(d)

The Contractor shall:

(1) Perform the Work in such a manner as not to interrupt or interfere with the operation of any
existing activity on, or in proximity to, the Site or with the Work of any other separate
contractor;

(2) Store his apparatus, materials, supplies and equipment in such orderly fashion at the Site of
the Work as will not unduly interfere with the progress of his Work or the work of any other
separate contractor; and

(3) Place upon the Work or any part thereof only such loads as are consistent with the safety of
that portion of the Work.

The Contractor expressly undertakes, either directly or through his Subcontractor(s), to effect all
cutting, filling or patching of the Work required to make the same conform to the plans and
specifications, and, except with the consent of the Architect/Engineer, not to cut or otherwise alter
the Work of any other separate contractor. The Contractor shall not damage or endanger any portion
of the Work or Site, including existing improvements, unless called for by the Contract.

The Contractor expressly undertakes, either directly or through his Subcontractor(s), to clean up
frequently all refuse, rubbish, scrap materials and debris caused by his operations, to the end that at
all times the Site shall present a neat, orderly and workmanlike appearance. No such refuse, rubbish,
scrap material and debris shall be left within the completed Work nor buried on the building Site, but
shall be removed from the Site and properly disposed of in a licensed landfill or otherwise as required
by law.

The Contractor expressly undertakes, either directly or through his Subcontractor(s), before final
payment or such prior time as the Owner may require, to remove all surplus material, false Work,
temporary structures, including foundations thereof, plants of any description and debris of every
nature resulting from his operations and to put the Site in a neat, orderly condition; to thoroughly
clean and leave reasonably dust free all finished surfaces including all equipment, piping, etc., on the
interior of all buildings included in the Contract; and to clean thoroughly all glass installed under the
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33.

34.

Contract, including the removal of all paint and mortar splatters and other defacements. If the
Contractor fails to clean up at the time required herein, the Owner may do so and charge the costs
incurred thereby to the Contractor in accordance with Section 10(b) of these General Conditions.

(e) The Contractor shall have, on-site, an employee certified by the Department of Conservation and
Recreation as a Responsible Land Disturber who shall be responsible for the installation, inspection
and maintenance of erosion control and stormwater management measures and devices. The
Contractor shall prevent Site soil erosion, the runoff of silt and/or debris carrying water from the
Site, and the blowing of debris off the Site in accordance with the applicable requirements and
standards of the Contract, the County of Albemarle’s Water Protection Ordinance, and any Virginia
water protection ordinances/codes and/or stormwater regulations. This would include covering of
dumpsters during periods of precipitation to prevent any runoff to the stormwater system.

TEMPORARY ROADS

Temporary roads, if required, shall be established and maintained until permanent roads are accepted,
then removed and the area restored to the conditions required by the Contract Documents. Crushed rock,
paving and other road materials from temporary roads shall not be left on the Site unless permission is
received from the Owner to bury the same at a location and depth approved by the Owner or leave in
place as installed.

SIGNS

The Contractor may, at his option and without cost to the Owner, erect signs acceptable to the Owner on
the Site for the purpose of identifying and giving directions to the job. No signs shall be erected without
prior approval of the Owner as to design and location. The Contractor shall pay all fees required by
Albemarle County.

PROTECTION OF PERSONS AND PROPERTY

(@) The Contractor expressly undertakes, both directly and through his Subcontractors, to take every
reasonable precaution at all times for the protection of all persons and property which may come on
the Site or be affected by the Contractor’s Work.

(b) The Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Any violation of these requirements or
duties or any potential safety hazard that is brought to the attention of the Contractor by the
Architect/Engineer, the Owner, or any other persons shall be immediately abated.

(c) The provisions of all rules and regulations governing health and safety as adopted by the Safety
Codes Commission of the Commonwealth of Virginia, issued by the Department of Labor and
Industry under Title 40.1 of the Code of Virginia, shall apply to all Work under this Contract.
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36.

(d) The Contractor shall continuously maintain adequate protection of all his Work from damage and
shall protect the Owner’s property from injury or loss arising in connection with this Contract. He
shall make good any such damage, injury or loss, except as may be directly and solely due to errors
in the Contract Documents or caused by agents or employees of the Owner. The Contractor shall
adequately protect adjacent property to prevent any damage to it or loss of use and enjoyment by its
owners. The Contractor shall provide and maintain all passageways, guard fences, lights and other
facilities for protection as required by public authority, local conditions, or the Contract.

(e) In an emergency affecting the health, safety or life of persons or of the Work, or of the adjoining
property, the Contractor, without special instruction or authorization from the Architect/Engineer or
the Owner, shall act, at his discretion, to prevent such threatened loss or injury. Also, should he, to
prevent threatened loss or injury, be instructed or authorized to act by the Architect/Engineer or the
Owner, he shall so act immediately, without appeal. Any additional compensation or extension of
time claimed by the Contractor on account of any emergency work shall be determined as provided
by Section 38 of these General Conditions.

()  When necessary for the proper protection of the Work, temporary heating, cooling, humidification,
or de-humidification of a type approved by the Architect/Engineer must be provided by the
Contractor, at the Contractor’s expense, unless otherwise specified.

CLIMATIC CONDITIONS

The Contractor shall suspend activity on and protect any portion of the Work that may be subject to
damage by climatic conditions, including but not limited to, protection from precipitation, wind (including
securing material and equipment that could become airborne), and extreme temperatures.

PAYMENTS TO CONTRACTOR

(&) Unless otherwise provided in the Contract, the Owner will make partial payments to the Contractor
on the basis of a duly certified and approved Schedule of Values and Certificate for Payment, Form
AC-12, showing the estimate of the Work performed during the preceding calendar month or work
period, as recommended by the Architect/Engineer. When evaluating the Contractor’s Form AC-12,
the Architect/Engineer will consider the value of the Work in place, the value of approved and
properly stored materials, the status of the Work on the critical path with regard to the Time for
Completion, and the estimated value of the Work necessary to achieve Final Completion. The
Architect/Engineer will schedule a monthly pay meeting. The Contractor will submit his monthly
estimate of Work completed on Form AC-12 so that it is received by the Architect/Engineer and the
Owner’s Project Manager at least two work days prior to the date scheduled by the
Architect/Engineer for the monthly pay meeting. The Owner will review the estimate with the
Architect/Engineer and the Contractor at the monthly pay meeting, which shall be considered the
receipt date, and may approve any or all of the estimate of Work for payment. In preparing estimates,
the material delivered to the Site and preparatory Work done shall be taken into consideration, if
properly documented as required by Section 20 of these General Conditions, or as may be required
by the Architect/Engineer so that quantities may be verified. In addition to material delivered to the
Site, material such as large pieces of equipment and items purchased specifically for the Project, but
stored off the Site within the Commonwealth of Virginia, may be considered for payment, provided
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all of the following are accomplished prior to the submission of the monthly payment request in
which payment for such materials is requested:

(1) The Contractor must notify the Owner in writing, at least ten (10) days prior to the submission
of the payment request, through the Architect/Engineer, that specific items will be stored off
Site in a designated, secured place within the Commonwealth of Virginia. The Schedule of
Values must be detailed to indicate separately both the value of the material and the
labor/installation for trades requesting payment for stored materials. By giving such
notification and by requesting payment for material stored off Site, the Contractor warrants
that the storage location is safe and suitable for the type of material stored and that the
materials are identified as being the property of the Contractor, and agrees that loss of
materials stored off the Site shall not relieve the Contractor of the obligation to timely furnish
these types and quantities of materials for the Project and meet the Time for Completion or
Contract Completion Date, subject to Section 42(b) of these General Conditions. If the storage
location is more than 20 miles from the Site, the Contractor may be required to reimburse the
Owner for the cost incurred for travel to the storage location to verify the Contractor’s request
for payment for materials stored off Site.

(2) Such notification, as well as the payment request, shall:

() itemize the quantity of such materials and document with invoices showing the cost of
said materials;

(b) indicate the identification markings used on the materials, which shall clearly reference
the materials to the particular project;

(c) identify the specific location of the materials, which must be within reasonable proximity
to the Site and within the Commonwealth of Virginia;

(d) include a letter from the Contractor’s Surety which confirms that the Surety on the
Performance Bond and the Labor and Material Payment Bond has been notified of the
request for payment of materials stored off the Site and agrees that the materials are
covered by the bond; and

(e) include a certificate of all-risk builder’s risk insurance in an amount not less than the fair
market value of the materials, which shall name the Owner and the Contractor as co-
insured.

(3) The Architect/Engineer shall indicate, in writing, to the Owner that Submittals for such
materials have been reviewed and meet the requirements of the Contract Documents, that the
stored materials meet the requirement of the plans and specifications, and that such materials
conform to the approved Submittals. Should the A/E deem it necessary to visit the storage
site to make such review, the Contractor shall bear the costs incurred therewith.

(4) The Owner, through the Architect/Engineer, shall notify the Contractor in writing of its
agreement to prepayment for materials.
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(5) The Contractor shall notify the Owner in writing, through the Architect/Engineer, when the
materials are to be transferred to the Site and when the materials are received at the Site.

(b) Payment will not be made for materials or equipment stored on or off the Site which are not scheduled
for incorporation into the Work within the six months following submission of the request for
payment, unless the Contractor has the prior consent of the Owner, which consent may be granted or
withheld by the Owner in its discretion if, in the opinion of the Owner, it is not necessary to procure
the materials more than six months in advance of use to assure their availability when needed.

(d) All material and Work for which partial payments are made shall thereupon become the sole property
of the Owner, but this provision shall not relieve the Contractor from the sole responsibility for all
materials and Work, including those for which payment has been made, or for the restoration of any
damaged materials or Work. Nor shall this provision serve as a waiver of the right of the Owner to
require the fulfillment of all of the terms and conditions of the Contract.

(e) The final payment, which-shal-relude-the—retainage; less any amounts due to or claimed by the

Owner, shall not become due until the Architect/Engineer and the Owner agree that Final Completion
has been achieved and until the Contractor shall deliver to the Owner through the Architect/Engineer
a Certificate of Completion by the Contractor (Form AC-13.2) and an Affidavit of Payment of Claims
(Form AC-13), stating that all Subcontractors and Suppliers of either labor or materials have been
paid all sums claimed by them for Work performed or materials furnished in connection with this
Project less-retainage. Amounts due the Owner which may be withheld from the final payment may
include, but are not limited to, amounts due pursuant to Section 3(i), Section 16(a)-(d), Section 31(d),
costs incurred to repair or replace Defective Work, costs incurred as a result of the Contractor’s
negligent acts or omissions or omissions of those for whom the Contractor is responsible, delay
damages under Section 42(h), and any liquidated or actual damages. If all Subcontractors and
Suppliers of labor and materials have not been paid the full amount claimed by them, the Contractor
shall list each to which an agreed amount of money is due or which has a claim in dispute. With
respect to all such Subcontractors and Suppliers, the Contractor shall provide to the Owner, along
with the Affidavit of Payment of Claims (Form AC-13), an affidavit from each such Subcontractor
and Supplier stating the amount of their subcontract or supply contract, the percentage of completion,
the amounts paid to them by the Contractor and the dates of payment, the amount of money still due
if any, any interest due the Subcontractor or Supplier pursuant to Section 37(b) below, and whether
satisfactory arrangements have been made for the payment of said amounts. If no agreement can be
reached between the Contractor and one or more Subcontractors or Suppliers as to the amounts owed
to the Subcontractors or Suppliers, the Owner may, in its discretion, pay such portion of the monies
due to the Contractor which is claimed by the Subcontractor or Supplier into a Virginia Court or
Federal Court sitting in Virginia, in the manner provided by law. Said payment into court shall be
deemed a payment to the Contractor. Nothing in this Section shall be construed as creating any
obligation or contractor relationship between the Owner and any Subcontractor or Supplier, and the

County of Albemarle GC 42 of 61
Construction Contract General Conditions
(Rev. October 2018)


ecoleman
Line

ecoleman
Line

ecoleman
Line

ecoleman
Line

ecoleman
Line

ecoleman
Line

ecoleman
Line

ecoleman
Line

ecoleman
Line


Owner shall not be liable to any Subcontractor or Supplier on account of any failure or delay of the
Owner in complying with the terms hereof.

(f)  Upon successful completion of the final inspection and all Work required by the Contract, including
but not limited to the delivery of As-Built drawings, equipment manuals, written warranties,
acceptance of the Work by the Owner and the delivery of the affidavits required in Section 36(e) of
these General Conditions, the Architect/Engineer shall deliver the written Certificate of Completion
by the Architect/Engineer (Form AC-13.1) to the Owner, with a copy to the Contractor, stating the
entire amount of Work performed and compensation earned by the Contractor, including extra work
and compensation therefor. The Owner may accept the Work for occupancy or use while asserting
claims against the Contractor; disputing the amount of compensation due to the Contractor; disputing
the quality of the Work, its completion, or its compliance with the Contract Documents; or any other
reason.

(g) Unless there is a dispute about the compensation due to the Contractor, Defective Work, quality of
the Work, compliance with the Contract Documents, completion itself, claims by the Owner, other
matters in contention between the parties, or unless monies are withheld pursuant to Albemarle
County’s Debt Setoff Program, within thirty (30) days after receipt and acceptance of the Schedule
of Values and Certificate for Payment (Form AC-12) in proper form by the Architect/Engineer at the
monthly pay meeting, which shall be considered the receipt date, the Owner shall pay to the
Contractor the amount approved by the Architect/Engineer, less all prior payments and advances
whatsoever to or for the account of the Contractor. In the case of final payment, the completed
Affidavit of Payment of Claims (Form AC-13), the Certificate of Completion by the Contractor
(Form AC-13.2) and the Certificate of Completion by the Architect/Engineer (Form AC-13.1) shall
accompany the final Schedule of Values and Certificate for Payment (Form AC-12) which is
forwarded to the Owner for payment. The date on which payment is due shall be referred to as the
Payment Date. In the event of disputes, payment shall be mailed on or before the Payment Date for
amounts and Work not in dispute, subject to any set offs claimed by the Owner, provided however,
in instances where further appropriations are required by the County of Albemarle or where the
issuance of further bonds is required, in which case, payment shall be made within thirty (30) days
after the effective date of such appropriation or within thirty (30) days after the receipt of bond
proceeds by the Owner. All prior estimates and payments including those relating to extra Work
may be connected and adjusted in any payment and shall be corrected and adjusted in the final
payment. In the event that any request for payment by the Contractor contains a defect or impropriety,
the Owner shall notify the Contractor of any defect or impropriety which would prevent payment by
the Payment Date, within five (5) days after receipt of the Schedule of Values and Certificate for
Payment (Form AC-12) by the Owner from the Architect/Engineer.

(h) Interest shall accrue on all amounts owed by the Owner to the Contractor which remain unpaid seven
(7) days following the Payment Date. Said interest shall accrue at the discounted ninety-day U.S.
Treasury bill rate as established by the Weekly Auction and as reported in the publication entitled
The Wall Street Journal on the weekday following each such Weekly Auction. During the period of
time when the amounts due to the Contractor remain unpaid following the seventh (7th) day after the
Payment Date, the interest accruing shall fluctuate on a weekly basis and shall be that established by
the immediately prior Weekly Auction. It shall be the responsibility of the Contractor to gather and
substantiate the applicable weekly interest rates to the satisfaction of the Owner and to calculate to
the satisfaction of the Owner the interest due. In no event shall the rate of interest charge exceed the
rate of interest charged pursuant to 858.1-1812 of the Code of Virginia. No interest shall accrue on
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retainage or when payment is delayed because of disagreement between the Owner and the
Contractor regarding the quantity, quality or timeliness of the Work, including, but not limited to,
compliance with Contract Documents or the accuracy of any Request for Payment received. This
exception to the accrual of interest stated in the preceding sentence shall apply only to that portion
of a delayed payment which is actually the subject of such a disagreement and shall apply only for
the duration of such disagreement. Nothing contained herein shall be interpreted, however, to
prevent the withholding of retainage to assure faithful performance of the Contract. These same
provisions relating to payment of interest to the Contractor shall apply also to the computation and
accrual of interest on any amounts due from the Contractor to the Owner for deductive change orders
and to amounts due on any claims by the Owner. The date of mailing of any payment by the U.S.
Mail is deemed to be the date of payment to the addressee.

(i) The acceptance by the Contractor of the final payment shall be and operate as a release to the Owner
of all claims by the Contractor, its Subcontractors and Suppliers, and of all liability to the Contractor
whatever, including liability for all things done or furnished in connection with this Work, except for
things done or furnished which are the subject of unresolved claims for which the Contractor has
filed a timely written notice of intent, provided a claim is submitted no later than sixty (60) days after
final payment. Acceptance of any interest payment by the Contractor shall be a release of the Owner
from claims by the Contractor for late payment.

(1)) No certificate for payment issued by the Architect/Engineer, and no payment, final or otherwise, no
certificate of completion, nor partial or entire use or occupancy of the Work by the Owner, shall be
an acceptance of any Work or materials not in accordance with the Contract, nor shall the same
relieve the Contractor of responsibility for faulty materials or Defective Work or operate to release
the Contractor or his Surety from any obligation under the Contract, the Standard Performance Bond
and the Standard Labor and Material Payment Bond.

PAYMENTS BY CONTRACTOR (82.2-4354, Code of Virginia)

Under §2.2-4354, Code of Virginia, the Contractor is obligated to:

(@) Within seven (7) days after receipt of amounts paid to the Contractor by the Owner for Work
performed by the Subcontractor or Supplier under this Contract,

(1) Pay the Subcontractor or Supplier for the proportionate share of the total payment received
from the Owner attributable to the Work performed by the Subcontractor or the materials
furnished by the Supplier under this Contract; or

(2) Notify the Subcontractor or Supplier, in writing, of his intention to withhold all or a part of
the Subcontractor or Supplier’s payment with the reason for nonpayment;

(b) Pay interest to the Subcontractor or Supplier on all amounts owed by the Contractor that remain
unpaid after seven (7) days following receipt by the Contractor of payment from the Owner for Work
performed by the Subcontractor or materials furnished by the Supplier under this contract, except for
amounts withheld as allowed under subsection (a)(2) of this Section.
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(c) Include in each of his subcontracts a provision requiring each Subcontractor to include in each of its
subcontracts a provision requiring each subcontractor to include or otherwise be subject to the same
payment and interest requirements with respect to each lower tier subcontractor. Each Subcontractor
shall include with its invoice to, or request for payment from, the Contractor, a certification that
Subcontractor has paid each of its suppliers and lower tier subcontractors their proportionate share
of previous payments received from the Contractor attributable to the Work performed or the
materials furnished by it under this Contract.

The Contractor’s obligation to pay interest to the Subcontractor or Supplier pursuant to subsection (b) of
this Section is not an obligation of the Owner. A modification to this Contract shall not be made for the
purpose of providing reimbursement for such interest charge. A Contractor’s cost reimbursement claim
shall not include any amount for reimbursement of such interest charge.

CHANGES IN THE WORK

(@) The Owner may at any time, by written order utilizing the County of Albemarle Change Order Form
AC-11, and without notice to the sureties, make changes in the Work which are within the general
scope of the contract except that no change will be made which will increase the total Contract Price
to an amount more than twenty-five percent (25%) in excess of the original Contract Price without
notice to sureties. The Owner, at its discretion, may require the Contractor to provide evidence of
current surety coverage based on approved changes in the work that result in a change in the total
contract amount. At the time of the Preconstruction Meeting described in Section 49(b), the
Contractor and the Owner shall advise each other of their designees authorized to accept and/or
approve changes to the Contract Price and of any limits to each designee’s authority. Should any
designee or limits of authority change during the time this Contract is in effect, the Contractor or
Owner shall give written notice to the other within seven (7) calendar days, utilizing the procedures
set forth in these General Conditions. The Contractor agrees and understands that the authority of
the Owner’s designee is limited by Virginia Code §2.2-4309 and any other applicable statute.

If the Contractor claims that any instructions given to him by the Architect/Engineer or by the Owner,
by drawings or otherwise, involve extra Work which increases the scope of the Contract, then, except
in emergencies endangering life or property, he shall give the Architect/Engineer and the Owner
written notice thereof before proceeding to execute the Work. Said notice shall be given promptly
enough to avoid delaying the Work and in no instance later than fourteen (14) days after the receipt
of such instructions. Should it not be immediately clear to the Contractor that the change involves
extra Work outside the scope of the Contract, written notice shall be sufficient if given as soon as
possible after such realization, but in no event later than fourteen (14) days after the start of such
Work. If the Owner agrees, a Change Order shall be issued as provided herein, and any additional
compensation shall be determined by one of the four (4) methods provided herein, as selected by the
Owner. Except as otherwise specifically provided, no claims for extra Work shall be allowed unless
timely notice, as required by this Section, is given by the Contractor and unless such Work is
performed pursuant to written Change Order. In making any change, the charge or credit for the
change shall be determined by one of the following methods as selected by the Owner:

(1) Fixed Price: By a mutually agreed fixed amount change to the Contract Price and/or time
allowed for completion of the Work. By using the Estimate for Change Order Forms GC-1,
SC-1, and SS-1, respectively, the Change Order shall be substantiated by documentation

County of Albemarle GC 45 of 61
Construction Contract General Conditions
(Rev. October 2018)



itemizing the estimated quantities and actual costs of all labor, materials and equipment
required as well as any markup used. The price change shall include the Contractor’s overhead
and profit. See Subsections (d) and (e) below.

(2) UnitPrice: By using unit prices and calculating the number of net units of Work in each part
of the Work which is changed, either as the Work progresses or before Work on the change
commences, and by then multiplying the calculated number of units by the applicable unit
price set forth in the Contract or multiplying by a mutually agreed unit price if none was
provided in the Contract. No additional percentage markup for overhead or profit shall be
added to the unit prices.

(3) Unilateral: If the Owner and Contractor are unable to agree that an item of Work or service
constitutes a change, or that Contractor is entitled to additional compensation and/or an
extension of time for such item of Work or service, the Contractor, upon receipt of a Unilateral
Change Order, signed by the Owner, will promptly proceed with and expeditiously perform
and/or supply the item of Work or service. If the parties are unable to agree on the amount of
adjustment or schedule, the Owner will provide written notification to the Contractor of the
adjustment the Owner considers appropriate. Such adjustment will be effective subject to
Contractor’s right to submit a claim as provided in Section 46. Any claim for an adjustment
of compensation or schedule, or in opposition to an adjustment imposed by the Owner, will be
submitted to the Owner in writing within seven (7) days of commencement of the event giving
rise to such claim. The Contractor will submit to the Owner, in writing, the amount of the
claim with supporting data within thirty (30) days of completion of the services or termination
of the event for which it claims an adjustment.

(4) Cost Reimbursement (Time and Materials): In order to allow performance of services to
proceed in a timely manner, the Owner may issue a written order for the Contractor to proceed
with a change for additional work or service in anticipation of subsequently negotiating an
agreeable adjustment of the Contractor’s compensation and/or schedule. Upon completion of
the Work, the Contractor, by using Estimate for Change Order Forms GC-1, SC-1, and SS-1,
respectively, will present to the Owner, an accurate, itemized account of the cost of the change
in the Work, including, but not limited to, the costs of labor, materials, equipment, and
supplies; and to annotate a copy of the Project schedule to accurately show the status of the
Work at the time this initial written order is issued, to show the start and finish of the changed
Work, and the status of the Work when the changed Work is completed.

Except as otherwise may be agreed to in writing by the Owner, such costs shall not exceed
those prevailing for the trades or crafts, materials, and equipment in the locality of the Project,
may include only those items listed as allowable in Subsection 38(e), and shall not include any
of the costs listed as not allowable in Subsection 38(f). The Owner shall be permitted, on a
daily basis, to verify such records and may require such additional records as are necessary to
determine the cost of the change to the Work.

Within fourteen (14) days of the conclusion of such ordered Work, the Contractor and the
Owner shall arrive at a cost for the Change Order Request, based on the records kept and the
Contractor’s allowance for overhead and profit as set forth in Subsections (d), (e) and (f)
below, and such costs shall be incorporated into a Change Order. If agreement on the cost of
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the changed Work cannot be reached within the fourteen (14) days allotted, the Contractor
may file a claim for the disputed amount as provided for in Section 46.

(b) The Contractor shall review any Owner requested or directed change and shall respond in writing
within fourteen (14) calendar days after receipt of the proposed change (or such other reasonable
time as the Owner may direct), stating the effect of the proposed change upon his Work, including
any increase or decrease in the Contract time and Price. The Contractor shall furnish to the Owner
an itemized breakdown of the quantities and prices used in computing the proposed change in
Contract Price.

The Owner shall review the Contractor’s proposal and respond to the Contractor within thirty (30)
days of receipt. If a change to the Contract Price and time for performance are agreed upon, both
parties shall sign the Change Order. If the price and time are not agreed upon, the Owner may direct
the Contractor to proceed under Subsection 38(a)(3) or 38(a)(4). Changes to the Contract time and/or
Price shall be effective when signed by both parties, with the exception of a Unilateral Change Order
that is only signed by the Owner.

(c) In figuring changes, any instructions for measurement of quantities set forth in the Contract shall be
followed.

(d) The percentage for overhead and profit to be used in calculating both additive and deductive changes
in the Work (other than changes covered by unit prices) shall not exceed the percentages for each
category listed below. Said percentages for overhead and profit shall he applied only on the cost of
the changed Work (i.e. difference in cost between original and revised Work):

(1) If a Subcontractor does all or part of the changed Work, the Subcontractor’s markup for
overhead and profit on the Work it performs shall be a maximum of ten percent (10%). The
Contractor’s markup on the subcontractor’s price shall be a maximum of ten percent (10%).

(2) If the Contractor does all or part of the changed Work, its markup for overhead and profit on
the changed Work it performs shall be a maximum of ten percent (10%).

(3) If a Sub-subcontractor at any tier does all or part of the changed Work, the Sub-subcontractor’s
markup on that Work shall be a maximum of ten percent (10%). The markup of a sub-
subcontractor’s Work by the Contractor and all intervening tiers of Subcontractors shall not
exceed a total of ten percent (10%).

(4) Where Work is deleted from the Contract prior to commencement of that Work without
substitution of other similar Work, one hundred percent (100%) of the Contract Price
attributable to that Work shall be deducted from the Contract Price including applicable
overhead costs and profit. However, in the event that material Submittals have been approved
and orders placed for said materials, a lesser amount, but in no case less than eighty percent
(80%) of the Contract Price attributable to that Work, shall be deducted from the Contract
Price. The credit to the Owner for reduced premiums on labor and material bonds and
performance bonds shall in all cases be one hundred percent (100%).
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(e) Allowable costs for changes in the Work may include the following:

(1) Labor costs for employees directly employed in the change in the Work, including actual
salaries and wages plus the cost of payroll charges and fringe benefits and overtime premiums,
if such premiums are explicitly authorized by the Owner. “Billable” or “loaded” labor or wage
rates will not be accepted.

(2) Materials incorporated into the change to the Work, including costs of transportation and
storage, if applicable. If applicable, all cash discounts shall accrue to the Contractor, unless
the Owner deposits funds with the Contractor to make such payments, and all trade discounts,
rebates, refunds, and returns from the sale of surplus materials shall accrue to the Owner.

(3) Equipment incorporated in the changed Work or equipment used directly in accomplishing the
Work. If rented expressly for accomplishing the change in the Work, the cost shall be the
rental rate according to the terms of the rental agreement, which the Owner shall have the right
to approve. If owned by the Contractor, the costs shall be a reasonable price based upon the
life expectancy of the equipment and the purchase price of the equipment. If applicable,
transportation costs may be included.

(4) Costs of increases in premiums for the Standard Labor and Material Payment Bond and the
Standard Performance Bond, provided coverage for the cost of the change in the Work results
in such increased costs. At the Owner’s request, the Contractor shall provide proof of his
notification to the Surety of the change in the Work and of the Surety’s agreement to include
such change in its coverage. The cost of the increase in premium shall be an allowable cost
but shall not be marked up.

(5) Contractor and Subcontractor overhead costs as set forth in Subsection (d) markups above.

(6) If the change in the Work also changes the Time for Completion or Contract Completion Date
by adding days to perform the Work, an itemized accounting of the following Site direct
overhead expenses for the change to the time may be considered as allowable costs for
compensation in addition to those shown above: The Site superintendent’s prorata salary,
temporary Site office trailer expense, and temporary Site utilities including basic telephone
service, electricity, heat, water, and sanitary/toilet facilities. All other direct and indirect
overhead expenses are considered covered by and included in the Subsection (d) markups
above.

(7) Any other costs directly attributable to the change in the Work with the exception of those set
forth below.

(f) Allowable costs for changes in the Work shall not include the following:

(1) Costs due to the negligence of the Contractor, any Subcontractor, Supplier, their employees
or other persons for whom the Contractor is responsible, including, but not limited to, costs
for the correction of Defective Work, for improper disposal of material, for equipment
wrongly supplied, for delay in performing the Work, or for delay in obtaining materials or
equipment.
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(2) Home office expenses including payroll costs for the Contractor’s officers, executives,
administrators, project managers, accountants, counsel, engineers, timekeepers, estimators,
clerks, and other similar administrative personnel employed by the Contractor, whether at the
Site or in the Contractor’s principal or branch office for general administration of the Work.
These costs are deemed overhead included in the percentage markups allowable in Subsection
(d) above.

(3) Home and field office expenses not itemized in Subsection 38(e)(6) above. Such items
include, but are not limited to, expenses of Contractor’s home and branch offices, Contractor’s
capital expenses, interest on Contractor’s capital used for the Work, charges for delinquent
payments, small tools, incidental job costs, meals, rent, utilities, telephone and office
equipment, and other general overhead expenses.

(9) All Change Orders must state that the Contract Time for Completion or Contract Completion Date
is not changed or is either increased or decreased by a specific number of days. The old Time for
Completion and, if changed, the new Time for Completion must be stated.

If the Contractor requests an extension to the Time for Completion or a later Contract Completion
Date, he must provide written justification for the extension to the Architect/Engineer and to the
Owner. The written justification must demonstrate an anticipated actual increase in the time required
to complete the Work beyond that allowed by the Contract as adjusted by prior change orders or
amendments to the Contract, not just an increase or decrease in the time needed to complete some
portion of the total Work. When a CPM schedule is required by the Contract, no extension to the
Time for Completion or Contract Completion Date shall be allowed unless, and then only to the
extent that, the additional or changed Work increases the length of the critical path beyond the Time
for Completion or Contract Completion Date. If approved, the increase in time required to complete
the Work shall be added to the Time for Completion or Contract Completion Date.

The Owner may decrease, by Change Order, the Time for Completion or Contract Completion Date
when an Owner-requested deletion from the Work results in a decrease in the actual time required to
complete the Work as demonstrable on the Bar Graph Schedule or on the CPM Schedule, whichever
is appropriate. The Contractor may submit a request to decrease, by Change Order, the Time for
Completion or Contract Completion Date under the procedures and subject to the considerations set
forth in Section 19(g). No request for such decrease shall be considered for approval unless the
proposed shorter schedule is otherwise acceptable under Sections 19(b) or (c), whichever is
applicable. The Change Order decreasing the Time for Completion or changing the Contract
Completion Date must be signed by both the Owner and the Contractor.

With the exception of Change Orders under Subsection 38(a)(4), which shall arrive at a change to
the Contract Price and any change to time using the procedures set forth therein, each Change Order
shall include all time and monetary impacts of the change, whether the Change Order is considered
alone or with all other changes during the course of the Project. Failure to include a change to time
and Contract Price in Section 38(a)(1) or (2) Change Orders shall waive any change to the time and
Contract Price unless the parties mutually agree in writing to postpone a determination of the change
to time and price resulting from the Change Order. Such a determination may be postponed not more
than forty-five (45) days to give the Contractor an opportunity to demonstrate a change in the time
and price needed to complete the Work. During any such postponement, the Work shall proceed,
unless the Owner agrees otherwise.
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39.

If at any time there is a delay in the critical path of the Work due to postponement, due to the
Contractor’s efforts to justify an extension of the time or an increase in the Contract Price, or due to
the Contractor’s refusal to proceed with any of the Work, pending agreement on a change in time or
price, such delay and any Contractor costs resulting from it shall not serve as the basis for the
extension of the Time for Completion or Contract Completion Date or for an increase in the Contract
Price.

(h) The acceptance by the Contractor of any payment made by the Owner under a Change Order shall
be and operate as a release to the Owner of all claims by the Contractor and of all liability owing to
the Contractor for all things done or furnished in connection with the Work described in the Change
Order. The execution of any Change Order by the Owner shall not be an acceptance of any Work or
materials not in accordance with the Contract Documents, nor shall it relieve the Contractor of
responsibility for faulty materials or workmanship or operate to release the Contractor or his surety
from any obligation arising under the Contract or the Standard Performance Bond or Standard Labor
and Material Payment Bond.

(i) Payments will not be made for any Work, labor or materials on a fixed price, unit price or Subsection
38(a)(4) basis until the Contractor has furnished the Owner documents, certified as true and correct
by an authorized officer or agent of the Contractor, evidencing the cost of such Work, labor and
materials. The Owner may require any or all of the following documentation to be provided by the
Contractor:

(1) certified payroll records showing the name, classification, date, daily hours, total hours, rate,
and extension for each laborer, foreman, supervisor or other worker;

(2) equipment type & model, dates, daily hours, total hours, rental rate or other specified rate, and
extension for each unit of equipment;

(3) invoices for materials showing quantities, prices, and extensions;

(4) daily records of waste materials removed from the Site and/or fill materials imported to the
Site;

(5) certified measurements of over excavations, piling installed and similar work; and/or
(6) transportation records for materials, including prices, loads, and extensions.

Requests for payment shall be accompanied and supported by invoices for all materials used and for
all transportation charges claimed. [If materials come from the Contractor’s own stock, then an
affidavit may be furnished, in lieu of invoices, certifying quantifies, prices, etc. to support the actual
cost.

CONTRACTOR’S RIGHT TO STOP WORK OR TERMINATE THE CONTRACT

If the Work should be stopped under an order of any court or other public authority for a period of ninety
(90) days through no fault of the Contractor or anyone employed by him, or if the Owner should fail to
pay to the Contractor within sixty (60) days any sum certified by the Architect/Engineer when no dispute
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exists as to the sum due or any provision of the Contract, then the Contractor may, upon ten (10) calendar
days written notice to the Owner and the Architect/Engineer, stop Work or terminate the contract and
recover from the Owner payment for the cost of the Work actually performed, together with overhead and
profit thereon, but profit on the Work performed shall be recovered only to the extent that the Contractor
can demonstrate that he would have had profit on the entire Contract if he had completed the Work. The
Contractor may not receive profit or any other type of compensation for parts of the Work not performed.
The Contractor may recover the reasonable cost of physically closing down the Site, but no other costs of
termination. The Owner may offset any claims it may have against the Contractor against the amounts
due to the Contractor. In no event shall termination of the Contract by the Contractor terminate the
obligations of the Contractor’s surety on its payment and performance bonds.

OWNER’S RIGHT TO STOP WORK OR TERMINATE THE CONTRACT FOR CAUSE

(a) If the Contractor should be adjudged as bankrupt, or if he should make a general assignment for the
benefit of his creditors, or if a receiver should be appointed on account of his insolvency, the Owner
may stop work or terminate the Contract. If the Contractor should refuse or should repeatedly fail,
except in cases for which extension of time is provided, to supply enough properly skilled workmen
or proper materials and equipment, or if he should fail to make prompt payment to Subcontractors or
Suppliers of material or labor, or if he should disregard laws, ordinances or the written instructions
of the Architect/Engineer or the Owner, or otherwise be in substantial violation of any provision of
the Contract, then the Owner may stop work or terminate the Contract.

(b) Prior to termination of the Contract, the Owner shall give the Contractor and his surety ten (10)
calendar days written notice pursuant to Section 1 (“Notice”) of these General Conditions, during
which the Contractor and/or his surety may rectify the basis for the notice. If rectified to the
satisfaction of the Owner within said ten (10) days, the Owner may rescind its notice of termination.
If not, the termination for cause shall become effective at the end of the ten (10) day notice period.
In the alternative, the Owner may, in writing, postpone the effective date of the termination for cause,
at its sole discretion, if it should receive reassurances from the Contractor and/or its surety that the
basis for the termination will be remedied in a time and manner which the Owner finds acceptable.
If at any time after such postponement, the Owner determines that Contractor and/or its surety has
not or is not likely to rectify the causes of termination in an acceptable manner or within the time
allowed, then the Owner may immediately terminate the Contract for cause, without the necessity of
further ten (10) day notice, by notifying the Contractor and his surety in writing of the termination.
In no event shall termination for cause terminate the obligations of the Contractor’s surety on its
payment and performance bonds.

(c) Upon termination of the Contract, the Owner shall take possession of the Site and of all materials,
tools and equipment thereon and finish the Work by whatever method he may deem expedient. In
such case the Contractor shall not be entitled to receive any further payment. If the expense of
finishing the Work, including compensation for additional managerial and administrative services,
shall exceed the unpaid balance of the Contract Price, the Contractor shall pay the difference to the
Owner, together with any other expenses of terminating the Contract and having it completed by
others.

(d) If it should be judicially determined that the Owner improperly terminated this Contract for cause,
then the termination shall be deemed to be a termination for the convenience of the Owner.
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(€)

Termination of the Contract under this Section is in addition to and without prejudice to any other
right or remedy of the Owner. Any actions by the Owner permitted herein shall not be deemed a
waiver of any other right or remedy of the Owner under the Contract or under the law. The Owner
may offset any claims it may have against the Contractor against the amounts due to the Contractor.
The provisions of this Section shall survive termination of the Contract.

41. TERMINATION BY OWNER FOR CONVENIENCE

(a)

(b)

Owner may terminate this Contract, in whole or in part, at any time without cause upon giving the
Contractor written notice of such termination pursuant to Section 1 (“Notice”) of these General
Conditions. Upon such termination, the Contractor shall immediately cease Work and remove from
the Site all of its labor forces and such of its materials as Owner elects not to purchase or to assume
in the manner hereinafter provided. Upon such termination, the Contractor shall take such steps as
Owner may require to assign to the Owner the Contractor’s interest in all Subcontracts and purchase
orders designated by Owner. After all such steps have been taken to Owner’s satisfaction, the
Contractor shall receive as full compensation for termination and assignment the following:

(1) All amounts then otherwise due under the terms of this Contract;

(2) Amounts due for Work performed in accordance with the Contract subsequent to the latest
approved Schedule of Values and Certificate for Payment (Form AC-12) through the date of
termination;

(3) Reasonable compensation for the actual cost of demobilization incurred by the Contractor as
a direct result of such termination. The Contractor shall not be entitled to any compensation
or damages for lost profits or for any other type of contractual compensation or damages other
than those provided by the preceding sentence. Upon payment of the foregoing, Owner shall
have no further obligations to Contractor of any nature.

In no event shall termination for the convenience of the Owner terminate the obligations of the
Contractor’s surety on its payment and performance bonds.

42. DAMAGES FOR DELAYS; EXTENSION OF TIME

(a)

If the Contractor is delayed at any time in the progress of the Work by any act or omission of the
Owner, its agents or employees or any separate independent contractor of the Owner, and the act or
omission is the result of or is necessitated by causes outside the Owner’s control; or if the Contractor
is delayed by strikes, fires, unusual delays in transportation or unavoidable casualties, or other causes
outside the Owner’s or Contractor’s control, the Contractor shall give the Owner and
Architect/Engineer written notice within five (5) days of the inception of the delay. The Owner shall
extend the time for Substantial Completion or Final Completion, as the case may be, for the length
of time that the Substantial Completion or Final Completion of the Work was actually delayed
thereby, and the Contractor shall not be charged with liquidated or actual damages for delay during
the period of such extension nor shall the Contractor be due compensation or damages of any kind,
under any theory of law, as a result of such delay, the impact of such delay, or acceleration of Work
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as a result of such delay. In the event a CPM schedule is required by the Contract, no extension of
the time allowed for Substantial Completion shall be granted unless the Contractor demonstrates a
delay in the critical path of the approved CPM schedule or approved bar graph schedule.

(b) If the Contractor is delayed at any time in the progress of the Work by any act or omission of the
Owner, its agents or employees, due to causes within their control, or delayed by the Owner’s
separate, independent contractors, when such delay results from causes within the Owner’s control,
and the Contractor intends to seek additional compensation for damages, if any, caused by the delay,
the Contractor shall inform the Owner and the Architect/Engineer immediately at the time of the
occurrence giving rise to the delay by the fastest means available and shall give written notice no
later than five (5) days after inception of the delay. The Contractor’s notice to the Owner shall
specify the nature of the delay claimed by the Contractor, the cause of the delay and the impact of
the delay on the Contractor’s Work schedule. The Owner shall then have five (5) days to respond to
the Contractor’s notice with a resolution, remedy or direction to alleviate the delay or with a notice
rejecting the claim for delay alleged to be caused by the Owner or parties for whom the Owner is
responsible. If the issue is not then resolved, the Contractor may submit a request for Change Order
in accordance with Section 38 or submit a claim as provided for in Section 46. The Contractor shall
only be entitled to additional compensation if the delay was unreasonable and was caused solely by
acts or omissions of the Owner, its agents or employees, due to causes within their control, or was
caused by the Owner’s separate, independent contractor, when such delay resulted solely from causes
within the Owner’s control.

(c) The Contractor shall not be entitled to an extension of the Time for Completion or Contract
Completion Date or to any additional compensation for delays caused by acts or omissions of the
Contractor due to causes within his control, including, but not limited to, delays resulting from
Defective Work including workmanship and/or materials, from rejected work which must be
corrected before dependent work can proceed, from Defective Work or rejected work for which
corrective action must be determined before like work can proceed, or from incomplete, incorrect or
unacceptable submittals or samples.

(d) No extension of time or additional compensation, if applicable, will be granted for any delay unless
the claimed delay directly affects the critical path of the approved CPM schedule or the schedule
shown on the approved bar graph schedule, whichever is applicable, and any float has been consumed.
No extension of time or additional compensation shall be given for a delay if the Contractor failed to
give notice in the manner and within the time prescribed in Subsections (a) or (b) above, whichever
applies. Furthermore, no extension of time or additional compensation shall be given for any delay
unless a claim therefor is made in writing to the Owner, with a copy to the Architect/Engineer, within
twenty (20) days of the end of the delay. The claim shall state the cause of the delay, the number of
days of extension requested and any compensation requested by the Contractor. The Contractor shall
report the termination of the delay to the Owner and Architect/Engineer not less than ten (10) days
after such termination. Failure to give notice of either the inception or the termination of the cause of
delay or failure to present a claim for extension of time and/or monetary compensation within the
times prescribed shall constitute a waiver of any claim for extension or additional compensation based
upon that cause.

(e) Requests for compensation for delays pursuant to Subsection (b) above must be substantiated by
itemized data and records clearly showing that the Work delayed was on the critical path of the
approved CPM schedule or on the sequence of Work on the approved bar graph schedule, as
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modified, and that the additional costs incurred by the Contractor are directly attributable to the delay
in the Work claimed. Furthermore, compensation for delay shall be calculated from the contractual
Time for Completion or Contract Completion Date, as adjusted by Change Order, and shall not be
calculated based on any early completion planned or scheduled by the Contractor, unless a Change
Order has been executed pursuant to Section 19(g) changing the Time for Completion or the Contract
Completion Date to reflect such early completion. See Section 19 for procedures for the Contractor
to follow if he plans early completion of the Work and wishes to request a Change Order reflecting
the early completion date.

If there is an extension in the Time for Completion or the Contract Completion Date and if the
Contractor is entitled to compensation under Subsection 42(b), and where there is no change in the
Work, an itemized accounting of the following direct Site overhead expenses will be considered as
allowable costs to be used in determining the compensation due the Contractor:

Site superintendent prorata salary, temporary Site office expense, temporary Site
facilities, and temporary Site utilities including basic telephone service, electricity,
heat, water, and sanitary/toilets. A ten percent (10%) markup of these expenses will
be allowed to compensate the Contractor for home office and other direct or indirect
overhead expenses.

(f) If the Contractor submits a claim for delay damages pursuant to Subsection 42(b) above, the
Contractor shall be liable to the Owner for a percentage of all costs incurred by the Owner in
investigating, analyzing, negotiating and litigating the claim, which percentage shall be equal to the
percentage of the Contractor’s total delay claim that is determined through litigation to be false or to
have no basis in law or in fact. (82.2-4335(C), Code of Virginia.)

(g) Any change in the Contract Time for Completion or Contract Completion Date shall be accomplished
only by issuance of a Change Order.

(h) If the Contractor fails to complete the Work within the Time for Completion or the Contract
Completion Date, the Contractor shall be liable to the Owner in the amounts set forth in the
Supplemental General Conditions, if any, not as a penalty, but as fixed, agreed and liquidated damages
for delay until the Work is substantially or finally completed as the case may be. If liquidated damages
are not so fixed in the Supplemental General Conditions, the Contractor shall be liable for any and all
actual damages sustained as a result of delay. In addition to damages for delay, whether liquidated or
actual, the Contractor shall also be liable for any and all actual damages sustained by the Owner as a
result of any other breach of the Contract, including, but not limited to, Defective Work and
abandonment of the Contract.

(i) If liquidated damages are provided by the Supplemental General Conditions, the following provisions
apply:

(1) If the Work is not substantially complete by the Time for Completion or Contract Completion
Date, the Contractor shall owe to the Owner, not as a penalty but as Step One liquidated
damages, the sum stated in the Supplemental General Conditions for Step One liquidated
damages for each and every partial or total calendar day of delay in Substantial Completion.
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(2) Once the Work is substantially complete, the accrual of Step One liquidated damages shall
cease and the Contractor shall have thirty (30) calendar days, unless otherwise specified in the
Contract Documents, in which to achieve Final Completion of the Work.

(3) If Final Completion of the Work is not achieved on or before the thirtieth (30th) calendar day,
or the date specified in the Contract Documents, after Substantial Completion, and if the
Owner has not granted any extension of time, the Contractor shall owe to the Owner, not as a
penalty but as Step Two liquidated damages, the sum stated in the Supplemental General
Conditions as Step Two liquidated damages for each and every partial or total calendar day of
delay in Final Completion.

43. INSPECTION FOR SUBSTANTIAL COMPLETION & FINAL COMPLETION

(a)

(b)

The Contractor shall notify the Owner, in writing on the Certificate of Partial or Substantial
Completion by the Contractor (Form AC-13.2a), of the date when the Work or designated portion
thereof, will be, in his opinion, substantially complete and ready for inspection and testing to
determine if it has reached Substantial Completion. The notice shall be given at least ten (10) days
in advance of said date and shall be forwarded through the Architect/Engineer, who will attach his
written endorsement as to whether or not he concurs with the Contractor’s statement that the Work
will be ready for inspection and testing on the date given. The Architect/Engineer’s endorsement is
a convenience to the Owner only and shall not relieve the Contractor of his responsibility in the
matter nor shall the Architect/Engineer’s endorsement be deemed to be evidence that the Work was
substantially complete and ready for inspection and testing. Inspection and testing shall take place
at a time(s) mutually agreeable to the Contractor, Owner and Architect/Engineer.

The inspection shall include a demonstration by the Contractor that all equipment, systems and
operable components of the project function properly and in accordance with the Contract
Documents. The Contractor shall furnish access for the inspection and testing as provided in Section
21 of these General Conditions. The inspection and testing shall determine whether Substantial
Completion has been accomplished and shall result in a written list of unfinished Work and Defective
Work, commonly referred to as a “punch list”, which must be finished and corrected to obtain Final
Completion.

After successful completion of the testing and the Architect/Engineer determines that, in its opinion,
the Work, either in whole or in part, is substantially complete, the Architect/Engineer shall notify the
Owner, in writing on the Certificate of Partial or Substantial Completion by the Architect/Engineer
(Form AC-13.1a), that the Work, or a specified portion thereof, is recommended to be declared
substantially complete. The Owner shall notify the Contractor, in writing, of the date the Owner
accepts the Work, or the specified portion thereof, as substantially complete or the Owner shall notify
the Contractor of the deficiencies to be corrected or completed before such Work will be accepted as
substantially complete.

The Contractor shall notify the Owner, in writing on the Certificate of Completion by the Contractor
(Form AC-13.2), of the date when the Work has reached or will reach Final Completion and will be
ready for final inspection and testing. The notice shall be given at least five (5) days in advance of
said date and shall be forwarded through the Architect/Engineer, who will attach his endorsement as
to whether or not he concurs in the Contractor’s statement that the Work will be ready for inspection
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and testing on the date given. That inspection and any necessary testing shall be conducted in the
same manner as the inspection for Substantial Completion. When the Work is finally and totally
complete, including the elimination of all defects, and the Owner has received all project close-out
deliverables, the Work shall be finally accepted by the Owner and final payment shall be made in
accordance with Section 36 of these General Conditions.

(c) The Architect/Engineer shall conduct the inspections. The Owner may elect to have other persons
of its choosing also participate in the inspections. If one or more Substantial or Final Completion
reinspections are required, the Contractor shall reimburse the Owner for all costs of reinspection or,
at the Owner’s option, the costs may be deducted from payments due to the Contractor.

(d) A representative of the local Building Official will either be present at the Substantial and Final
Completion inspections or otherwise inspect the completed Work and advise the Owner whether the
Work meets the requirements of the applicable building code(s).

(e) Approval of Work at or as a result of any inspection required herein shall not release the Contractor
or his surety from responsibility for complying with the Contract.

GUARANTEE OF WORK

(a) Except as otherwise specified, all Work shall be, and is hereby, guaranteed by the Contractor against
defects resulting from the use of materials, equipment or workmanship, which are defective, inferior,
or not in accordance with the terms of the Contract, for one (1) year from the date of Final Completion
of the entire Project by the Owner. Equipment and facilities which have seasonal limitations on their
operation (e.g. heating or air conditioning units) shall be guaranteed for one (1) full year from the
date of seasonally appropriate tests and acceptance, in writing, by the Owner. Where the Owner
agrees to take Beneficial Occupancy of a portion or phase of the Work which has been determined
to be substantially complete before the entire Work is finally completed, the guarantees for the
materials, equipment and workmanship in that portion or phase shall begin on the date that the Owner
takes Beneficial Occupancy, unless otherwise specified in the Supplemental General Conditions,
Special Conditions, or by separate agreement.

(b) Unless the Owner approves otherwise, the warranty period for new equipment shall begin with the
contract substantial completion date, regardless of whether the Contractor has used said equipment
in the performance, installation, or application of the Work.

(c) If, within any guarantee period, Work which is not in accordance with the Contract, Defective Work,
or inferior material, equipment or workmanship is noted by the Owner or Architect/Engineer which
requires or renders necessary repairs or changes in connection with the guaranteed Work, the
Contractor shall, promptly upon receipt of notice from the Owner, such notice being given not later
than two weeks after the guarantee period expires, and without expense to the Owner:

(1) Place in satisfactory condition in every particular all of such guaranteed Work and correct all
defects, inferior materials, equipment or workmanship therein;

(2) Make good all damage to the structure or Site or equipment or contents thereof, which, in the
opinion of the Owner or the Architect/Engineer, is the result of the use of materials, equipment
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or workmanship which are inferior, defective or not in accordance with the terms of the
Contract; and

(3) Make good any Work or materials or the equipment and contents of structures and/or Site
disturbance that results from fulfilling the provisions of this Section.

(d) In any case, when in fulfilling the requirements of the Contract and this guarantee or any other
guaranty or warranty, the Contractor disturbs any work performed by a separate contractor, he shall
restore such work to a condition satisfactory to the Architect/Engineer and Owner and guarantee such
restored work to the same extent as if it was guaranteed under this Contract.

(e) If the Contractor, after notice, fails to proceed promptly to comply with the terms of the guarantee as
set forth in this Section, the Owner may have the defects or inferior materials, equipment or
workmanship corrected and the Contractor and his surety shall be liable for all expense incurred.

(F) All special warranties and guarantees applicable to definite parts of the Work that may be stipulated
in or required by the Contract Documents shall be subject to the terms of this Section during the first
year of the life of such special warranty or guarantee.

(g) The guarantee of this Section shall be in addition to and not in lieu of all other warranties, express or
implied, applicable to or arising from this Contract or by law.

(h) Nothing contained in this Section shall be construed to establish a period of limitation with respect
to any other obligation which the Contractor might have under the Contract Documents, including
liability for Detective Work under Section 30. This Section relates only to the specific obligation of
the Contractor as set forth in this Section to correct the Work and does not limit the time within which
his obligation to comply with the Contract Documents may be sought to be enforced, nor the time
within which proceedings may be commenced to establish the Contractor’s liability with respect to
his other obligations under the Contract Documents.

(i) Inthe event the Work of the Contractor is to be modified by another contractor, either before or after
the Final Inspection provided by Section 43 of the General Conditions, the first Contractor shall
remain responsible in all respects under this Section’s Guarantee of Work and under any other
warranties or guarantees, express or implied, applicable to or arising from this Contract or by law.
However, the Contractor shall not be responsible for any defects in material or workmanship
introduced by the contractor modifying his Work. The first Contractor and the contractor making
the modifications shall each be solely responsible for his respective work. The contractor modifying
the earlier Work shall be responsible for any damage to or defect introduced into the Work by his
modification. If the first contractor claims that a subsequent contractor has introduced defects of
materials and/or workmanship into his Work, it shall be the burden of the contractor making the
claim to demonstrate clearly the nature and extent of such introduced defects and the other
contractor’s responsibility for those defects. Any contractor modifying the work of another shall
have the same burden if he asserts that defects in his work were caused by the contractor whose work
he is modifying.
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46.

47.

ASSIGNMENTS OF CONTRACTUAL OBLIGATIONS

Neither party to the Contract shall assign the Contract in whole or any part without the written consent of
the other, nor shall the Contractor assign any monies due or to become due to him hereunder, without the
prior written consent of the Owner. No assignment shall relieve any party from its obligations under the
Contract.

CONTRACTUAL DISPUTES (82.2-4363, Code of Virginia)

Contractual claims, whether for money or for other relief, shall be submitted, in writing, no later than
sixty (60) days after final payment; however, written notice of the Contractor’s intention to file such claim
must be given at the time of the occurrence or beginning of the Work upon which the claim is based. The
filing of a timely notice is a prerequisite to recovery under this Section. Although the Contractor may be
required to submit certain classes of claims prior to final payment, and the Contractor is not prevented
from filing claims during the pendency of the Work, the Owner shall not be obligated to render a final
written decision on any claim until after final payment. All claims shall be submitted along with all
practically available supporting evidence and documentation.

No written decision denying a claim or addressing issues related to the claim, if rendered prior to final
payment, shall be considered a denial pursuant to this Section unless the written decision makes express
reference to this Section and is signed by the Owner or his designee. The Contractor may not institute
legal action prior to receipt of the Owner’s final written decision on the claim unless the Owner fails to
render such a decision within ninety (90) days of submission of the claim or within ninety (90) days of
final payment, whichever is later.

The decision of the Owner shall be final and conclusive unless the Contractor within six (6) months of
the date of the final decision on a claim, initiates legal action as provided in §2.2-4364 of the Code of
Virginia. Failure of the Owner to render a decision within 90 days shall not result in the Contractor being
awarded the relief claimed nor shall it result in any other relief or penalty. The sole result of the Owner’s
failure to render a decision within 90 days shall be the Contractor’s right to immediately institute legal
action. No administrative appeals procedure pursuant to §2.2-4365 of the Code of Virginia has been
established for contractual claims under this Contract. Venue for any litigation arising hereunder shall be
in the Circuit Court for the County of Albemarle, Virginia.

ASBESTOS

(@) This subsection applies to projects involving existing buildings where asbestos abatement is not a
part of the Work, when the scope of the project has been reviewed and a comprehensive survey
conducted by an individual licensed by the Virginia Department of Professional and Occupational
Regulation to conduct building inspections for asbestos containing materials in buildings, and where
the Owner has attempted to remove or encapsulate all asbestos containing material that may become
friable or damaged during this Project.

Prior to commencement of Work, the results of the comprehensive survey or any other ashestos
survey shall be made available to the Contractor, who shall be responsible for performing his Work
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49.

S0 as not to disturb any remaining asbestos, encapsulated or otherwise, identified in such survey or
surveys.

If the Contractor discovers or inadvertently disturbs any material that he knows, should have known
or has reason to believe, may contain asbestos that has not been previously identified, was overlooked
during the removal, was deemed not to be friable or was encapsulated, the Contractor shall stop Work
in the area containing or suspected to contain the asbestos, secure the area, and notify the Owner and
the Architect/Engineer immediately by telephone or in person with written notice as soon as possible.
The Owner will have the suspect material sampled.

If the sample is positive and must be disturbed in the course of the Work, the Owner shall have the
material repaired or removed and shall pay for the bulk sample analysis.

Except as provided in 811-4.1 of the Code of Virginia, if the material disturbed is not within the
Contractor’s authorized Work and/or Work area or under this Contract, the Contractor shall pay for
all associated sampling and abatement Costs.

(b) If asbestos abatement is included as a part of the Work, the Contractor shall assure that the asbestos
abatement work is accomplished by those duly licensed as described in Section 3 of these General
Conditions and in accordance with the specific requirements of the Contract and all applicable laws
and regulations.

(c) Ifashestos abatement is included as part of the Work, the licensed asbestos Subcontractor shall obtain
the insurance required under Section 11(e) of these General Conditions.

TRAINING, OPERATION AND MAINTENANCE OF EQUIPMENT

(@) As a part of the Work, the Contractor in conjunction with his Subcontractors and Suppliers shall
provide the Owner’s operations and maintenance personnel with adequate instruction and training in
the proper operation and maintenance of any equipment, systems, and related controls provided or
altered in the Work. The training requirements may be further defined in the specifications.

(b) The Contractor shall provide the Owner with a minimum of two (2) copies of operating, maintenance
and parts manuals for all equipment and systems provided in the Work. Further specific requirements
may be indicated in the specifications.

PROJECT MEETINGS

(@) The intention of this Section is that the Contractor, the Owner and the A/E have timely exchange of
information and cooperate to accomplish the Work as required by the Contract Documents. The
Contractor is responsible for managing the Work, obtaining approvals and requesting clarifications
on a timely, reasonable basis. The Owner and its A/E are responsible for making a reasonable effort
to provide timely responses to the Contractor.
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(b) Preconstruction Meeting:

Prior to the start of construction and no later than 15 calendar days after the Notice to Proceed, a
“Preconstruction” meeting shall be held with attendees to include the Owner’s Project Manager and
Project Inspector, the Architect/Engineer’s project manager and representatives of each design
discipline involved in the Project, the Contractor’s project manager and superintendent (and
scheduler, if Contractor desires), and representatives of the Contractor’s major Subcontractors. The
purpose of the meeting is to clarify and discuss the specifics related to, but not limited to, the
following:

(1) Persons involved from each entity and their chain of authority including the names of persons
authorized to sign Change Orders and any limits to their authority.

(2) Names, addresses, telephone numbers, FAX numbers, and email addresses to be used for
Requests for Information (RFI), Requests for Clarification (RFC), Requests for Proposals
(RFP), shop drawings, submittals, and notices.

(3) Contractor’s proposed construction schedule and Owner’s sequencing requirements, if any.
(4) Schedule of Values and Certificate for Payment (Form AC-12) requirements and procedures.
(5) Procedures for shop drawings, product data and Submittals.

(6) Procedures for handling Field Orders and Change Order Form AC-11.

(7) Procedures for Contractor’s request for time extension, if any.

(8) Construction Site requirements, procedures and clarifications to include:
-Manner of conducting the Work presentation to be done by members of the project team,
preferably Contractor’s superintendent and project manager.
- Site specialties such as dust and erosion control, stormwater management, project signs, clean
up and housekeeping, temporary facilities, utilities, security, and traffic.
-Safety.
-Layout of the Work.
-Quiality control, testing, inspections and notices required.
-Site visits by the A/E and others.
-Owner’s Project Inspector duties.
-Running Punch List.
-As-Built Drawings.

(9) Procedures and documentation of differing or unforeseen Site conditions.
(10) Monthly Pay Meeting.
(11) Project Close-Out requirements and procedures.

(12) Project records.
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(c) Monthly Pay Meeting:
Section 36 establishes the requirement for a monthly pay meeting which will usually be held at or
near the Site. In addition to Owner, A/E and Contractor representatives, the following
representatives, at a minimum, should be available to attend portions of the meeting, as applicable
Or necessary:
- Owner’s Project Inspector.
- Contractor’s project superintendent.
- AJE representative of each discipline where Work was performed for the current pay request or
where Work is projected to be performed in the coming month.
- A representative of each subcontractor who performed work included in the current pay request.
- A representative of each subcontractor who is projected to perform work in the coming month.
The following topics should be included, as a minimum, in the monthly pay meeting:
(1) Observations of status, quality and workmanship of Work in progress.
(2) Validation of the Schedule of VValues and Certificate for payment.
(3) Conformance with proposed construction schedule.
(4) Outstanding Requests for Information, Requests for Clarification and Requests for Proposal.
(5) Submittals with action pending.
(6) Status of pending Change Orders.
(7) Status of Running Punch List items.
(8) Work proposed for coming pay period.
(9) Discussions of any problems or potential problems which need attention.
(d) Other Meetings:

Requirements for other meetings, such as progress meetings, coordination meetings, preinstallation
meetings and/or partnering meetings, may be included in the Contract Documents.

**xx% END OF GENERAL CONDITIONS *#****
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SUPPLEMENTAL GENERAL CONDITIONS

The COUNTY OF ALBEMARLE CONSTRUCTION CONTRACT GENERAL CONDITIONS (Revised
May 2018) are modified and supplemented as hereinafter described.

L.

Section 3 - LAWS AND REGULATIONS, add the following:

() When conflicts arise between state or local contract language and federal rules, the federal-aid rules
or most conservative approach must be taken.

Section 6 — TIME FOR COMPLETION, shall be supplemented by adding the following:

(3) All of the evidence and data supporting the request (including both historical data and the
recordings at the Site during the time of delay) must be furnished to the Owner before any
consideration will be given to the request. That supporting data shall be submitted by the end of
the calendar month following the month for which the request is made. The submission must be
made on the Cover Sheet of the Certificate of Payment Form AC-12. A Change Order prepared
in accordance with Change Order procedures specified in the Contract Documents must be
submitted with a Weather Delay Rectification Form and supporting documentation as outlined in
Section 6 — TIME FOR COMPLETION. Time extensions for adverse weather-related days
granted by the Owner will extend the Contract Completion Date but will not include additional
compensation to the Contractor. In no manner of interpretation will an adverse weather-related
time extension be construed to be a compensable delay.

Section 11 — CONTRACTOR’S AND SUBCONTRACTOR’S INSURANCE, revise limits as follows:

(a) Worker’s Compensation: requires a minimum of $1,000,000
(b) General Liability: requires a minimum of $1,000,000

(c) Automobile Liability: requires a minimum of $1,000,000
(d) Umbrella Liability: requires a minimum of $1,000,000

(e) Environmental Pollution: is not required by this solicitation.
(f) Professional Liability: is not required by this solicitation.

(g) Cyber Liability: is not required by this solicitation.

Section 20 - SCHEDULE OF VALUES, shall be supplemented by removing paragraph (a) and replacing
with the following:

(a) Before submittal of the first partial payment request under the Contract, the Contractor shall
prepare for review and approval of the Architect/Engineer and the Owner, a schedule of the
estimated values using the quantities and unit prices provided on the Bid Schedule for the Base
Bid. The Divisions will be as shown on the Bid Schedule. Where the total project has multiple
parts or phases, the Contractor shall prepare appropriate schedules of values to facilitate reviews
and justifications for payments. All requests for payment shall be made on the Schedule of
Values and Certificate for Payment (Form AC-12). Succeeding pages may be on the Form AC-
12 continuation sheets or a computerized spreadsheet which is in the same format and which
contains the same information. The Contractor shall supply all paperwork and forms required per
the Virginia Department of Transportation Road and Bridge Specifications for the line items
identified on the Bid Schedule as eligible for reimbursement under the Federal Transportation
Enhancement Grant Program.
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5. Section 36 —PAYMENTS TO CONTRACTOR, shall be supplemented by removing paragraph (c) in its
entirety.

6. Section36 —PAYMENTS TO CONTRACTOR, shall be supplemented by removing paragraph (d) in its
entirety.

7. Section 36 —-PAYMENTS TO CONTRACTOR, shall be supplemented by removing paragraph (e) in its
entirety and replaced with the following.

(e) The final payment, less any amounts due to or claimed by the Owner, shall not become due until
the Architect/Engineer and the Owner agree that Final Completion has been achieved and until
the Contractor shall deliver to the Owner through the Architect/Engineer a Certificate of
Completion by the Contractor (Form AC-13.2) and an Affidavit of Payment of Claims (Form
AC-13), stating that all Subcontractors and Suppliers of either labor or materials have been paid
all sums claimed by them for Work performed or materials furnished in connection with this
Project. Amounts due the Owner which may be withheld from the final payment may include, but
are not limited to, amounts due pursuant to Section 3(i), Section 16(a)-(d), Section 31(d), costs
incurred to repair or replace Defective Work, costs incurred as a result of the Contractor’s
negligent acts or omissions or omissions of those for whom the Contractor is responsible, delay
damages under Section 42(h), and any liquidated or actual damages. If all Subcontractors and
Suppliers of labor and materials have not been paid the full amount claimed by them, the
Contractor shall list each to which an agreed amount of money is due or which has a claim in
dispute. With respect to all such Subcontractors and Suppliers, the Contractor shall provide to the
Owner, along with the Affidavit of Payment of Claims (Form AC-13), an affidavit from each
such Subcontractor and Supplier stating the amount of their subcontract or supply contract, the
percentage of completion, the amounts paid to them by the Contractor and the dates of payment,
the amount of money still due if any, any interest due the Subcontractor or Supplier pursuant to
Section 37(b) below, and whether satisfactory arrangements have been made for the payment of
said amounts. If no agreement can be reached between the Contractor and one or more
Subcontractors or Suppliers as to the amounts owed to the Subcontractors or Suppliers, the
Owner may, in its discretion, pay such portion of the monies due to the Contractor which is
claimed by the Subcontractor or Supplier into a Virginia Court or Federal Court sitting in
Virginia, in the manner provided by law. Said payment into court shall be deemed a payment to
the Contractor. Nothing in this Section shall be construed as creating any obligation or contractor
relationship between the Owner and any Subcontractor or Supplier, and the Owner shall not be
liable to any Subcontractor or Supplier on account of any failure or delay of the Owner in
complying with the terms hereof.

8. Section 36 —PAYMENTS TO CONTRACTOR, shall be supplemented by removing paragraph (h) in its
entirety and replaced with the following.

(h) Interest shall accrue on all amounts owed by the Owner to the Contractor which remain unpaid
seven (7) days following the Payment Date. Said interest shall accrue at the discounted ninety-
day U.S. Treasury bill rate as established by the Weekly Auction and as reported in the
publication entitled The Wall Street Journal on the weekday following each such Weekly
Auction. During the period of time when the amounts due to the Contractor remain unpaid
following the seventh (7th) day after the Payment Date, the interest accruing shall fluctuate on a
weekly basis and shall be that established by the immediately prior Weekly Auction. It shall be
the responsibility of the Contractor to gather and substantiate the applicable weekly interest rates
to the satisfaction of the Owner and to calculate to the satisfaction of the Owner the interest due.
In no event shall the rate of interest charge exceed the rate of interest charged pursuant to §58.1-
1812 of the Code of Virginia. No interest shall accrue when payment is delayed because of
disagreement between the Owner and the Contractor regarding the quantity, quality or timeliness
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of the Work, including, but not limited to, compliance with Contract Documents or the accuracy
of any Request for Payment received. This exception to the accrual of interest stated in the
preceding sentence shall apply only to that portion of a delayed payment which is actually the
subject of such a disagreement and shall apply only for the duration of such disagreement. These
same provisions relating to payment of interest to the Contractor shall apply also to the
computation and accrual of interest on any amounts due from the Contractor to the Owner for
deductive change orders and to amounts due on any claims by the Owner. The date of mailing of
any payment by the U.S. Mail is deemed to be the date of payment to the addressee.

9. Section 42 -DAMAGES FOR DELAY, EXTENSION OF TIME, shall be supplemented by adding the
following paragraphs:

(1) Itis imperative that the Work in this contract be substantially completed not later than forty-three
(43) consecutive calendar days from the date of commencement of the work as specified in the
Notice to Proceed.

() Subject to the provisions of the General Conditions allowing for extension of time allowed for
completion of the Work, if the work is not substantially completed by the specified date, the
Contractor shall owe to the Owner, not as a penalty but as liquidated damages, the sum of three
hundred and fifty dollars ($350.00) per day for each and every calendar day for delay in
substantial completion of the Work beyond the time period stated in paragraph 9(i) above.
Likewise, if the Work is not finally completed within thirty (30) consecutive calendar days after
the date of substantial completion during the time period stated in paragraph 9(i) above, the
Contractor shall owe to the Owner, not as a penalty but as liquidated damages, the sum of three
hundred and fifty dollars ($350.00) per day for each and every calendar day of delay in final
completion of the Work.

(k) The Owner may withhold from the monthly Progress Payment, the current value of the liquidated
damages. Failure of the Owner to withhold liquidated damages during ongoing operations that
have exceeded the Contract Completion Date is not a waiver of the Owner’s entitlement to
damages as set forth in the Contract Documents.

(1) Final accounting of liquidated damages will be administered through a deduction in the final
amount owed the Contractor, as reflected in the Cover Sheet of the Certificate of Payment Form
AC-12.
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10.

11.

SPECIAL CONDITIONS
ALBEMARLE COUNTY PUBLIC SCHOOLS

Worker Standards of Conduct/Dress — Hard hats, safety shoes, appropriate shirts and pants are required at
all times. Smoking is prohibited on school property. There is to be no contact or harassment of any kind
between workers, teachers and students. Only the project superintendent may contact the school staff if
necessary. Violence, Swearing, Drugs, Alcohol, Tobacco, Firearms and Weapons are prohibited on
school property. Any workers violating these standards of conduct shall be ordered off the site and not
allowed to return.

Workers shall wear identification indicating the company that employs them while working on Albemarle
County Public School property.

Drawings and/or Specifications — Any Additional Instructions by Architect/Owner to explain drawing and
specifications shall be binding on Contractor.

The Contractor (or his designated sub-contractor) shall obtain and pay the fees for all permits necessary
for the construction of the project, unless specifically stated otherwise. The Owner will pay for the
County Building Permit fees, and the Contractor shall obtain the permits. Fees for all bonds (excluding
erosion control bonds) will be the sole responsibility of the Contractor. It is the responsibility of the
Contractor to determine which permits are necessary. The Owner will pay for the permanent connection
to franchised utility companies, electric service, and gas service. The Contractor shall coordinate and
schedule all permanent utility service work.

Contractor’s staging area, protective barriers and safety fencing, employee parking, loading access and
stockpiling of soils, where applicable, shall be as shown on the plans or as approved by Owner.

Contractor’s staging area and general construction site shall be kept neat and clean so that grass is cut,
and debris and trash is removed on a weekly basis if not more frequently.

Safety: Safe access to the designated areas adjacent to the construction area must be maintained at all
times for pedestrians and maintenance vehicles. The job site shall be subject to safety inspections by the
County safety compliance officer. OSHA standards apply to all aspects of job.

Safe Access: Shall be maintained for access on school property to parking, school entrances, dumpster.
As well as use of sidewalks or provide adequate signage and barriers if sidewalks or areas of the parking
area are closed due to construction. All public paths and walks shall be similarly protected.

Liquidated Damages: Shall be in accordance with the Supplementary General Conditions.
Project Meetings: frequency will be determined at Pre-Construction meeting. Anticipate minimum to be:
Pre-Construction at site, one the first week of work, one at monthly pay request and one at substantial

completion / punch list walk through. Final number to be determined.

The Contractor’s Project Superintendent shall provide the Architect and Owner with copies of his daily
report on a weekly basis including manpower per trade, job progress, weather and activities.



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Application for Payment and payments shall be delayed when project is not in compliance with Erosion
Control Plan, permits, or any related instructions given by Owner. Lack of Project Cleanliness may also
delay payment.

The Contractor shall coordinate all construction operations and deliveries with the school activity
schedule. When Summer school is in session, deliveries to the construction site shall not be allowed
between the hours for morning drop off: 7:45 a.m. — 8:15 a.m.; mid-day transfer: 11:45 —12:15 p.m.,
and evening pick-up: 5:00 — 5:30 p.m.

Special Event Days:

a) Testing: If school is in session while construction is underway, the Contractor shall allow for 5
days when work will be prohibited for student special testing at the school. These dates will be
confirmed at the Pre-Construction meeting and may not apply to Summer School.

b) June Special Election; usually the second Tuesday in June- no work to affect public access to
voters.

¢) Summer Kindergarten Camp, usually a week in July: prohibited work in certain areas;

d) New Student Orientation: usually late August, Stop work early and clean for public visitors;

e) Back to School night: usually in September, Stop work early and clean for public vis Excessively
noisy work or work producing noxious fumes adjacent to classrooms in session may also be
subject to work after regular hours.

Hours of work:

Affecting neighbors: All Contractors work will be limited for projects with exterior work areas, noisy
loading or unloading. Contractor’s work shall be in accord with the County’s Noise ordinance.

In the VDOT right-of way shall be in accord with approved Traffic Management Plan. Check times for
any lane closure, usually 9am to 4pm.

At the completion of the project and before the Final Application for Payment will be approved,
Contractor shall provide the Owner written statement certifying that the work is asbestos free.

UL Labels are required on all electrical and mechanical equipment. If unlabeled equipment is delivered
to the job site, Contractors shall remove and replace with properly labeled equipment or shall pay for UL
field testing to properly label prior to payment being made such equipment.

Testing/Special Inspections — The Owner shall obtain and pay for testing and special inspections services.
The Contractor shall pay for any required re-testing due to failed initial tests. Special Inspectors
instructions shall be binding on the Contractor. Contractor shall call the testing company designated by
the Owner and coordinate any special inspections. Contractor shall provide the Special Inspector with
any necessary equipment for inspection purposes. At the completion of the project and before the Final
Application for Payment will be approved, all deficiencies on any special inspection reports, shall be
remedied.

Building Inspections Department — The Contractor shall call for inspections in accordance with the local
department’s procedures or by no later than 4 p.m. the day prior the inspection is requested.

Community Development Department Inspections may include Zoning Inspections, Stormwater Facility,
Engineering, Footer, Framing, Electrical, Plumbing, Building, and all other inspections required by Code
and/or County ordinance.

Site security and Safety is the responsibility of the Contractor until final acceptance.
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23.

24.

25.

26.

27.

28.

29.

Cleaning during construction: Areas of work shall be cleaned broom clean to minimize tracking dirt;
Owners existing equipment and facility shall be protected from dust, splash or splatter and cleaned or
replaced to return to pre-construction conditions.

Final Cleaning to be performed to the Owner’s satisfaction. If unsatisfactory cleaning is not remedied
within 24 hour written notice to Contractor from Owner, Owner shall complete and deduct from

Contractor’s final payment.

Weather Days: Shall be counted cumulatively for the project duration and agreed upon monthly in the
pay meeting notes, never to shorten the duration.

Temporary Facilities: Power and Water is provided at the site, by Owner, so long as privilege is not
abused. Contractor is to provide Temporary Toilet facility; do not use the building restrooms.

Hazardous Materials: Not applicable to this project.

Prior to the Start of Construction, the contractor shall submit to the Engineer / Owner a list of wage rates
(note: NOT billable rates) for all potential trades that may perform work throughout the duration of the
project. Once approved by the Architect and Owner, these labor rates shall govern all change orders

submitted during the duration of the project unless agreed to in writing by both the Engineer and Owner.

VSMP: Stormwater and Erosion Control Permit Close-out is the responsibility of the Contractor.
Ensure correct inspections and documentation throughout the construction.

The Contractor will be expected to meet or exceed the County’s COVID-19 policies, attached hereto.

*#* END OF SPECIAL CONDITIONS ***
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COVID-19 POLICIES FOR THE COUNTY OF ALBEMARLE

FACILITIES PLANNING & CONSTRUCTION PROJECTS
Effective May 6, 2020

ALL CONTRACTORS SHALL SUBMIT A PROJECT SPECIFIC COVID-19 MITIGATION PLAN WHICH COMPLIES
WITH ALL FEDERAL, STATE AND LOCAL GOVERNMENT REQUIREMENTS AND RECOMMENDATIONS. THIS
PLAN MUST BE SUBMITTED TO THE COUNTY PROJECT MANAGER PRIOR TO BEGINNING ANY WORK.

The following minimum mitigation plan requirements have been established per the CDC’s recommendations
and the Governor’s Executive Orders by the County of Albemarle’s Facilities Planning & Construction division:

JOBSITE SIGNAGE

e Contractor shall provide and post “Construction Work Area” signage at limits of work including any jobsite
entrances.

e Contractor shall post the County of Albemarle Employee/Contractor COVID-19 Screening Procedure at all
jobsite entrances, signage to be provided by Facilities Planning & Construction.

ENTERING COUNTY OWNED FACILITIES

*  All workers shall perform the County of Albemarle Employee/Contractor COVID-19 Screening Procedure.

e Contractor shall provide hand washing station or alcohol-based hand sanitizer at all job site entrances.
Frequent handwashing with soap should be practiced, especially prior to entering a facility.

¢ The best way to prevent iliness is to avoid exposure to this virus so if a worker or their family member are
sick then they need to stay home and immediately contact their supervisor. The supervisor shall
immediately contact the County project manager for any confirmed or suspected case of COVID-19 and
prior to the worker returning to the jobsite.

SOCIAL DISTANCING

e All workers should practice social distancing, staying at least six (6) feet apart per CDC guidelines. Work
requiring close contact with other workers or the public should be avoided. When possible evaluate an
alternative work plan to allow minimum physical distancing.

¢ In-person gatherings of more than 10 individuals are prohibited per the Governor’s Executive Orders.

¢ Virtual meetings should be held in lieu of attending in person. If more than ten (10) participants are
required, then a virtual meeting shall be held. If in-person meetings are needed, then hold meetings
outside or in open areas where possible. All in-person participants are advised to wear non-medial cloth
face coverings per the Guidance on Cloth Face Coverings in Public Settings set by the County of Albemarle.

PERSONAL PROTECTIVE EQUIPMENT (PPE)

¢ All workers are advised to wear a non-medical cloth face covering. Workers shall wear face coverings
when leaving the immediate project work area or when encountering County employees or the Public.

¢ Workers should not use a respirator unless required by a job specific activity AND they have been trained
by their employer. Surgical masks and N-95 respirators are critical supplies that must continue to be
reserved for healthcare workers and first responders.

SANITATION

¢ Daily cleaning of high touch jobsite surfaces with soap and water then use of a disinfectant shall be
performed. High touch surfaces include but are not limited to push / pull door hardware, handrails,

tabletops, light switches, toilets, faucets and sinks. Special care should be taken when cleaning system and
equipment control panels.

¢ Disinfectant products used shall be on the EPA’s list for use against SARS-CoV-2:
https://www.epa.gov/pesticide-registration/list-n-disinfectants-use-against-sars-cov-2

For the most current recommendations and Executive Orders please refer to the following resources:
e Centers for Disease Control https://www.cdc.gov/coronavirus/2019-ncov/index.html

e Governors Executive Orders https://www.governor.virginia.gov/executive-actions/




Employee/Contractor COVID-19 Screening Procedure

Purpose: To prevent the spread of COVID-19 by identifying employees and/or contractors that are
experiencing symptoms consist with COVID-19 prior to entering a county facility and restricting their
access.

Procedure:

1. Entry Points:
a. Signage shall be placed at all employee entry points to remind employees of the
screeningandto reinforce the needto go home if they feelsick
b. Hand sanitizer shall be provided at all entry points
c. Employeesshould avoid using the customerentrance whe n possible

2. ScreeningProcess: The following screening process should be used each time the employee
reports to work, excluding telework, and every 12 hours of continuous work thereafter.
a. All employeesshallwash or sanitize their hands immediately upon entering the facility
b. All employeesshould conduct aself-assessment utilizing the following criteria:
i. Do youhave any of the following symptoms now or in the last 72 hours?
1. Fever(>100°F)

a. Ifathermometerisnotreadily available, employeesare
encouraged to take their temperature athome, before coming
to work. If that isn’t feasible, then at a minimum, they should
consider signs suggestive of a fever, such as chills, flushed
appearance, etc

b. Athermometerwillbe available at each facility if an employee
desiresto take a manual temperature

2. Difficulty breathing
3. Persistentcough
4. Otherflu like symptoms, such as chills, body aches, etc
c. Theemployee’ssupervisorisresponsible to ensure personnelconduct the self -
assessment
d. Ifan employee is experiencing any of the symptoms above while at work, they should
immediately contact their supervisorand go home and/orseek medical attention
e. Anemployee that experiences any of the symptoms above must be symptom free
(without the use of fever-reducing medications), for 72 hours prior to returning to work

Page |1 March 29, 2020
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This Agreement (“Agreement” or “Contract”’) made and entered into on this

Project
name:
CONTRACT #«number»
«Company» AJE, if
«Address1» applicable:
«Address2»
«City», «State» «PostalCode» AJE contract #:
«corporate status, as confirmed by SCC» | Project Mgr:
(Contractor)

COUNTY OF ALBEMARLE, VIRGINIA
401 Mclntire Rd.
Charlottesville, Virginia 22902
a political subdivision of the Commonwealth of Virginia,
(County or Owner)

day of , 2021,

between the Contractor as identified above and the County (collectively, the Parties), hereby agree, in consideration
of the mutual covenants and stipulations set forth below:

1.

Scope of Work: The Contractor shall furnish all labor, equipment, and materials and perform all
work for the project as described in the Invitation to Bid (IFB) #2021-02163-53, p. and the
Owner’s plans and specifications, including all work described in the Bid Form as Base Bid plus
additives, (collectively, the Work) in strict accordance with the Contract Documents. In brief, the
Contractor shall construct a mid-block crosswalk at Avon Street Extended along with multiple
Rectangular Rapid Flashing Beacons (RRFB), construction of sidewalk and associated items along
the school’s northern boundary and along a portion of Avon Street Extended, and stormwater
management related items.

Incorporation of documents and Order of Precedence: To the extent that they do not conflict with
the terms of this Agreement, the following documents are incorporated by reference in their entirety:

e the Invitation to Bid, #2021-02163-53;

e the Bid Form submitted by the Contractor;

e the County of Albemarle Construction Contract General Conditions, as included
in the IFB;

e the Supplemental General Conditions, if any;

e the Owner’s Project Plans and Specifications dated February 28, 2020; and
modifications
shown as Addenda ; and

o the Project Manual dated February 28, 2020 (which may include some or all of the
above documents).

In the event that a conflict or ambiguity exists or is created between this Agreement, the IFB, and/or
the Contractor’s submitted Bid Form, the terms of this Agreement first and the IFB second, if
necessary, shall govern and supersede any such conflicting or ambiguous terms. The Supplemental
General Conditions shall thereafter take precedence over the General Conditions.

Payment/Consideration Schedule: In consideration of the Work to be performed by Contractor, as
set forth in the section entitled, “Scope of Work,” the County agrees to pay Contractor for completed
and accepted work the total sum of

dollars ($ )-

Term: The Work shall be commenced on a date to be specified in a written order of the Owner and
shall be Substantially Completed within 43 calendar days. The Work shall be finally completed
within 30 days after the date of Substantial Completion of the Work. Time is of the essence.

-1-



10.

Non-Appropriation: The continuation of the terms, conditions, and provisions of this Agreement
beyond June 30 (the end of the County’s fiscal year) of any year, is subject to its approval and
ratification by the Albemarle County Board of Supervisors and appropriation by them of the
necessary money to fund said contract for each succeeding year. If sufficient funds are not
appropriated and budgeted in any fiscal year for payments due under this Agreement, the County
shall immediately notify Contractor, and this Agreement shall terminate on the last day of the fiscal
year for which appropriations were received without penalty or expense to the County of any kind
whatsoever.

Preconditions to Obligation: The County shall not be obligated to purchase or pay for goods, services,
or materials under this Agreement unless the County has ordered such goods, services, and/or
materials and until the Contractor has delivered any ordered goods, services, and/or materials. The
County may increase or decrease quantities of ordered goods, services, and materials as required and
in its discretion.

Faith-based Organizations: The County does not discriminate against faith-based organizations in
accordance with Code of Virginia §2.2-4343.1.

Nondiscrimination: Pursuant to Virginia Code §§ 2.2-4201 and 2.2-4311, during the performance
of this Contract, Contractor agrees as follows:

A. Contractor will not discriminate against any employee or applicant for employment because
of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by
state law relating to discrimination in employment, except where there is a bona fide
occupational qualification reasonably necessary to the normal operation of Contractor.
Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this Nondiscrimination clause, including
the names of all contracting agencies with which the Contractor has contracts over $10,000;

B. Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of Contractor, state that Contractor is an equal opportunity employer;
C. Notices, advertisements and solicitations placed in accordance with federal law, rule or

regulation shall be deemed sufficient for the purpose of meeting the requirements of this
section; and

D. Contractor shall include the provisions of the foregoing paragraphs A, B, and C in every
subcontract or purchase order of over $10,000, so that the provisions will be binding upon
each subcontractor or vendor.

Drug-Free Workplace: Pursuant to Virginia Code Section § 2.2-4312, during the performance of
this Contract, Contractor agrees to:

A. Provide a drug-free workplace for Contractor’s employees.

B. Post in conspicuous places, available to employees and applicants for employment, a
statement notifying employees that the unlawful manufacture, sale, distribution,
dispensation, possession, or use of a controlled substance or marijuana is prohibited in
Contractor’s workplace and specifying the actions that will be taken against employees for
violations of such prohibition.

C. State in all solicitations or advertisements for employees placed by or on behalf of Contractor
that Contractor maintains a drug-free workplace.
D. Include the provisions of the foregoing clauses in every subcontract or purchase order over

$10,000, so that the provisions will be binding upon each subcontractor or vendor.

Compliance with Immigration Laws: Contractor does not and shall not during the performance of
this Agreement knowingly employ an unauthorized alien as defined in the federal Immigration
Reform and Control Act of 1986, pursuant to Virginia Code §2.2-4311.1.

2



11.

12.

13.

14.

15.

16.

17.

Compliance with All Laws: Contractor shall comply with all federal, state, and local statutes,
ordinances, and regulations now in effect or hereafter adopted, in the performance of scope of work
set forth herein. Contractor represents that it possesses all necessary licenses and permits required
to conduct its business and will acquire any additional licenses and permits necessary for
performance of this Agreement prior to the initiation of work.

Business Entity Registration. Pursuant to Virginia Code § 2.2-4311.2, Contractor shall be registered
and authorized to transact business in the Commonwealth as a domestic or foreign business entity if
so required by Title 13.1 or Title 50 or as otherwise required by law. Contractor shall submit proof
of a required registration to the County. Additionally, if required, Contractor shall not allow its
existence to lapse or its certificate of authority or registration to transact business in the
Commonwealth, if so required under Title 13.1 or Title 50 of the Code of Virginia, to be revoked or
canceled at any time during the term of the Agreement.

Business License Requirement: If Contractor is a business located in Albemarle County, Virginia
or at any time during the performance of this Agreement obtains situs for purposes of business
license taxes, it shall be unlawful for such business to conduct or engage in such business, trade, or
occupation without having first obtained the proper license from the Albemarle County Department
of Finance. Contractor covenants that it has a business license where one is required to perform
this Agreement.

Non-Assignment: All of the conditions and provisions in this Agreement shall extend to and bind
the legal representatives, successors and assigns of the respective parties. Neither party to the
Agreement shall assign or transfer their interest in the contract without the prior written consent of
the other, which shall not be unreasonably withheld.

Audit: The Contractor shall maintain full and accurate records with respect to all matters covered
under the Agreement including, without limitation, accounting records, written policies and
procedures, time records, telephone records, reproduction cost records, travel and living expense
records and any other supporting evidence necessary to substantiate charges related to the
Agreement. Contractor’s records shall be open to inspection and subject to audit and/or reproduction,
during normal working hours by the County and its employees, agents or authorized representatives
to the extent necessary to adequately permit evaluation and verification of any invoices, payments,
or claims submitted by Contractor pursuant to this Agreement. Such records subject to examination
shall also include, without limitation, those allocations as they may apply to costs associated with
the contract. The County’s employees, agents, or authorized representatives shall have access to the
Contractor’s facilities, shall have access to all necessary records, and shall be provided adequate and
appropriate work space, in order to conduct audits in compliance with this paragraph.

Termination with Cause: In the event that Contractor shall for any reason or through any cause be
in default of the terms of this Agreement, the County may give Contractor written notice of such
default by certified mail/return receipt requested at the address set forth in Section 20 herein. Unless
otherwise provided, Contractor shall have ten (10) days from the date such notice is mailed in which
to cure the default. Upon failure of Contractor to cure the default, the County may immediately
cancel and terminate this Agreement as of the mailing date of the default notice. Upon termination,
Contractor shall withdraw its personnel and equipment, cease performance of any further work under
the Agreement, and turn over to the County any work in process for which payment has been made.
In the event of violations of law, safety or health standards and regulations, this Agreement may be
immediately cancelled and terminated by the County, and provisions herein with respect to
opportunity to cure default shall not be applicable.

Termination without Cause: The County may at any time, and for any reason, terminate this
Agreement by written notice to Contractor specifying the termination date, which shall be not less
than thirty (30) days from the date such notice is mailed. In the event of such termination,
Contractor shall be paid such amount as shall compensate Contractor for the work satisfactorily
completed, and accepted by the County, at the time of termination. If the County terminates this
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18.

19.

20.

21.

Agreement without cause, Contractor shall withdraw its personnel and equipment, cease
performance of any further work under this Agreement, and turn over to the County any work
completed or in process for which payment has been made.

Choice of Laws and Venue: This Agreement shall be governed by the provisions hereof and by the
laws of the Commonwealth of Virginia, excepting the law governing conflicts of laws. Disputes
arising out of this Agreement shall be resolved in the courts of the Commonwealth of Virginia in and
for Albemarle County.

Indemnification and Hold Harmless: Contractor hereby assumes the entire responsibility and liability
for any and all damages to persons or property caused by or resulting from or arising out of any act
or omission on the part of Contractor, its subcontractors, agents, or employees under or in connection
with this Agreement or the performance or failure to perform any work required by this Agreement.
Contractor shall indemnify and hold harmless the County and its agents, volunteers, servants,
employees, and officials from and against any and all claims, losses, or expenses, including
reasonable attorney's fees and litigation expenses suffered by any indemnified party or entity as the
result of claims or suits due to, arising out of or in connection with (a) any and all such damages, real
or alleged, (b) the violation of any law applicable to this Agreement, and (c) the performance of the
work by Contractor or those for whom Contractor is legally liable. Upon written demand by the
County, Contractor shall assume and defend at Contractor's sole expense any and all such suits or
defense of claims made against the County, its agents, volunteers, servants, employees, or officials.

Notices: All notices and requests required or permitted hereunder shall be sent by United States
certified mail, return receipt requested, and to be effective, shall be postmarked not later than the
final date for giving of such notice, or such notices may be sent by commercial messenger service,
in which event, to be effective, such notices shall be delivered to a commercial messenger service
not later than the final date for giving such notice.

Notices for the County shall be addressed as follows:

Charlottesville, VA 22902

With a copy to:

Samuel T. Winder, CPPO, CPPB
Purchasing Agent

401 Mclntire Rd., Room 248
Charlottesville, VA 22902

Notices for Contractor shall be addressed as follows:

Such addresses may be changed at any time and from time to time by like written notice given by
either party to the other.

Entire Agreement: This Agreement and the documents incorporated by reference and included
expressly as Exhibits to this Agreement constitute the entire agreement between the Parties. This
Agreement supersedes all prior written or oral agreements or proposals between the parties, regarding
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22.

23.

24.

25.

26.

27.

the subject matter of this Agreement. This Agreement may not be modified except in a writing
signed by both parties that is expressly stated to be an amendment hereto.

Independent Contractor: Contractor shall be at all times an independent contractor and, as such, shall
have and maintain complete control over all of its employees and operations. Neither Contractor nor
anyone employed by it shall be, represent, act, purport to act, or be deemed to be an agent,
representative, employee or servant of the County. Nothing in this section shall be deemed to absolve
or otherwise limit the Contractor’s liability and responsibility to safely and correctly perform its
duties under this Agreement.

Waiver: No failure of the County to exercise any right or power given to it by law or by this
Agreement or to insist upon strict compliance by Contractor with any of the provisions of this
Agreement, and no custom or practice of the parties at variance with the terms hereof, shall constitute
a waiver of the County’s right to demand strict compliance with the terms of this Agreement.

Interpretation: Whenever the context hereof shall require, the singular shall include the plural, the
plural the singular, and the use of any gender shall be applicable to all genders.

Severability: The provisions of this Agreement shall be deemed to be severable, and should any one
or more of such provisions be declared or adjudged to be invalid or unenforceable, the remaining
provisions shall be unaffected thereby and shall remain in full force and effect.

Contract Claims by Contractor: Prompt knowledge by the County of an existing or impending claim
for damages or other relief may alter the plans, scheduling, or other action of the County and/or result
in mitigation or elimination of the effects of the claim. Therefore, a written statement providing the
County with notice of the Contractor’s intention to file a claim which (i) describes the act or omission
by the County or its agents that the Contractor contends caused it damages or entitles it to other relief;
and (ii) provides a description of the nature and amount of the claim. Such written statement shall be
submitted to the Purchasing Office of the Albemarle County Department of Finance within 20 days
of the time of the occurrence or beginning of the work upon which the claim is based; provided,
however, if such damage is deemed certain in the opinion of the Contractor to result from its acting
on an order from the County, it shall immediately take written exception to the order. For purposes
of this provision, “claim” shall include, without limitation, any request for an increase in the
Agreement price or time and any request for equitable adjustment. Submission of a notice of claim
as specified shall be mandatory, and failure to submit such notice shall be a conclusive waiver to
such claim for damages or other relief by the Contractor. Neither an oral notice or statement, nor an
untimely notice or statement will be sufficient to satisfy the requirements herein. The County will
review the claim and render a final decision in writing within thirty (30) days of receipt of
Contractor’s written request for a final decision. Such decision shall be final and binding to the
fullest extent allowed by law.

Claims for Extra Compensation: If Contractor encounters work and services not included in this
Agreement or any supplement thereto but which in the opinion of Contractor is necessary for the
successful completion of the Agreement and requires extra compensation, Contractor shall, before it
begins the work on which it bases its claim, promptly notify the Purchasing Office of the Albemarle
County Department of Finance in writing of its intention to perform the work and to make claim for
extra compensation. Notification by Contractor under the terms of this paragraph shall not be
construed as proving the validity of the claim. No claim for extra compensation will be filed or
considered unless notification is given as herein set forth. Upon notification, the County shall
promptly review any claim for extra compensation. If a claim is accepted by the County, it shall be
paid as extra work under the terms of a supplemental agreement executed by the parties before such
work is begun. The amounts claimed as extra compensation by Contractor shall be separately
itemized, become a part of the claim, and serve as documentation thereto. The amounts itemized
shall be in sufficient detail to enable the County to analyze the need for the extra work and the costs
claimed for the work.




28.

29.

30.

Payments to Subcontractors: Pursuant to Virginia Code Section 2.2-4354, Contractor shall pay all
subcontractors, as defined in the Code, within seven (7) days after receipt of payment from the
County; or, shall notify the County and the subcontractor in writing of the intention to withhold all
or part of the amount due with the reason for nonpayment. In the event payment is not made as
noted, the Contractor shall pay interest at the rate of one percent (1%) per month unless otherwise
provided in the contract to the subcontractor on all amounts that remain unpaid after seven (7) days
except for the amounts withheld as provided herein. These same requirements shall be included in
each subcontract and shall be applicable to each lower-tier subcontractor. The Contractor shall
provide the County with its social security number or federal taxpayer identification number prior to
any payment being made under this Agreement.

Insurance: Contractor shall purchase and maintain, at its sole expense, and from a company or
companies authorized to do business within the Commonwealth of Virginia, insurance policies
protecting from claims which may arise out of or result from Contractor’s performance or non-
performance of services under this Contract or the performance or non-performance of services under
this Contract by anyone directly or indirectly employed by Contractor or for whose acts it may be
liable. Such policies shall remain in full force and effect at all times during the term of this
Agreement and shall contain the types of coverages and minimum limits which are required by the
Supplemental General Conditions or General Conditions, which shall, for this provision “Insurance”
only, take precedence (in order of precedence as listed here) over this Agreement and other
documents incorporated by reference. A certificate of insurance conforming to the requirements of
the Supplemental and General Conditions shall be submitted prior to the execution of this Agreement.

Payment/Performance Bonds: Contractor shall furnish to the County a payment bond and a
performance bond on forms provided by the County in conformity with Virginia Code §§ 2.2-4337
and 2.2-4339 each payable to the County and each in the sum of the Agreement amount. The
performance bond shall be conditioned upon the faithful performance of the Agreement in strict
conformity with the terms and conditions of the Agreement, and the payment bond shall be
conditioned upon the prompt payment for all such material furnished or labor supplied or performed
in the prosecution of the Work. Each of the bonds shall be executed by one or more surety companies
selected by Contractor which are licensed and legally authorized to conduct the business of insurance,
including surety, within the Commonwealth of Virginia. The performance and payment bonds shall
be amended if necessary, as determined by the County, to reflect changes to the scope of the Work
created by Change Orders and any amendments to this Agreement.

[signatures on following page]



COUNTY OF ALBEMARLE, VIRGINIA «COMPANY»

SIGNATURE SIGNATURE

NAME (type/print)Samuel T. Winder, CPPO, CPPB NAME (type/print)

TITLE Purchasing Agent TITLE

DATE DATE

NOTARY CERTIFICATE FOR CONTRACTOR

STATE OF
CITY/COUNTY OF , to-wit:
The foregoing instrument was acknowledged before me this day of ,20 ., by , of
,a corporation, on behalf of the corporation. He/She is
personally known to be or has produced as proper identification.
Notary Public

My Commission expires:

My Registration Number:
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STANDARD PERFORMANCE BOND
FOR CONSTRUCTION CONTRACTS

KNOW ALL BY THESE PRESENT: That , the Contractor (“Principal’)
whose principal place of business is located at and

(“Surety”) are held and firmly bound unto
the County of Albemarle, Virginia, and/or The County School Board of Albemarle County, Virginia,
the Owner (“Obligee”) in the amount of for the payment whereof
Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns,
jointly and severally, firmly by these presents.

WHEREAS,

Principal has by written agreement dated , entered into a contract with Obligee
for which contract (the “Contract”) is by reference expressly made
a part hereof;

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the
Principal shall promptly and faithfully perform said Contract in strict conformity with the plans,
specifications and conditions of the Contract, then this obligation shall be null and void; otherwise it
shall remain in full force and effect.

Provided, that any alterations which may be made in the terms of the Contract, or in the Work
to be done under it, or the giving by the Obligee of any extension of the time for the performance of
the Contract, or any other alterations, extensions or forbearance on the part of either or both of the
Obligee or the Principal to the other shall not in any way release the Principal and the Surety, or either
of them, their heirs, executors, administrators, successors or assigns from their liability hereunder,
notice to the Surety of any such alterations, extension, or forbearance being hereby waived.

No action shall be brought on this bond unless brought within one year after: (a) completion of
the Contract and all Work thereunder, including expiration of all warranties and guarantees, or (b)
discovery of the defect or breach of warranty or guarantee if the action be for such.

The Surety represents to the Principal and to the Obligee that it is legally authorized to do
business in the Commonwealth of Virginia.

Signed and sealed this day of :

Form AC-10 (April 2019) Page 1 of 2



PRINCIPAL

BY:

(Please sign above and print name below)

TITLE:
ADDRESS:

PHONE:

SURETY (Must be signed by a Virginia Resident Agent of Surety)

BY:

(Please sign above and print name below)

ADDRESS:

PHONE:
BOND NO.:

ADDRESS OF SURETY’S HOME OFFICE:

Form AC-10 (April 2019) Page 2 of 2



STANDARD LABOR AND MATERIAL PAYMENT BOND

KNOW ALL BY THESE PRESENT: That , the Contractor
(“Principal”) whose principal place of business is located at and

(“Surety”) are held and firmly
bound unto the County of Albemarle, Virginia, and/or The County School Board of Albemarle County,
Virginia, the Owner (“Obligee”) in the amount of for the payment
whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS,

Principal has by written agreement dated , entered into a contract with Obligee
for contract (the “Contract”) is by reference expressly made a
part hereof;

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the
Principal shall promptly make payment to all claimants as hereinafter defined, for labor performed and
material furnished in the prosecution of the Work provided for in the Contract, then this obligation
shall be void; otherwise it shall remain in full force and effect, subject, however, to the following
conditions.

The Principal and Surety, jointly and severally, hereby agree with Obligee as follows:

1. A claimant is defined as one having a direct contract with the Principal or with a subcontractor
of the Principal for labor, material, or both for use in the performance of the Contract. A
“subcontractor” of the Principal, for the purposes of this bond only, includes not only those
subcontractors having a direct contractual relationship with the Principal, but also any other
contractor who undertakes to participate in the Work which the Principal is to perform under
the aforesaid Contract, whether there are one or more intervening subcontractors contractually
positioned between it and the Principal (for example, a subcontractor). “Labor” and “material”
shall include, but not be limited to, public utility services and reasonable rentals of equipment,
but only for periods when the equipment rented is actually used at the work site.

2. Subject to the provisions of paragraph 3, any claimant who has performed labor or furnished
material in accordance with the Contract documents in the prosecution of the Work provided in
the Contract, who has not been paid in full therefor before the expiration of ninety (90) days
after the day on which such claimant performed the last of such labor or furnished the last of
such materials for which he claims payment, may bring an action on this bond to recover any
amount due him for such labor or material, and may prosecute such action to final judgment

Form AC-10.1 (April 2019) Page 1 of 3



and have execution on the judgment. The Obligee need not be a party to such action and shall
not be liable for the payment of any costs, fees or expenses of any such suit.

3. Any claimant who has a direct contractual relationship with any subcontractor of the Principal
from whom the Principal has not required a subcontractor payment bond, but who has no
contractual relationship, express or implied, with the Principal, may bring an action on this
bond only if he has given written notice to the Principal within one hundred eighty (180) days
from the day on which the claimant performed the last of the labor or furnished the last of the
materials for which he claims payment, stating with substantial accuracy the amount claimed
and the name of the person for whom the Work was performed or to whom the material was
furnished. Notice to the Principal shall be served by registered or certified mail, postage
prepaid, in an envelope addressed to the Principal at any place where his office is regularly
maintained for the transaction of business. Claims for sums withheld as retainages with respect
to labor performed or materials furnished shall not be subject to the time limitations stated in
this paragraph 3.

4, No suit or action shall be commenced hereunder by any claimant;

a. Unless brought within one year after the day on which the person bringing such action
last performed labor or last furnished or supplied materials, it being understood,
however, that if any limitation embodied in this bond is prohibited by any law
controlling the construction hereof, the limitation embodied within this bond shall be
deemed to be amended so as to be equal to the minimum period of limitation permitted
by such law.

b. Other than in a Virginia court of competent jurisdiction, with venue as provided by
statute, or in the United States District Court for the district in which the project, or any
part thereof is situated.

5. The amount of this bond shall be reduced by and to the extent of any payment or payments
made in good faith hereunder.

Signed and sealed this day of :

Form AC-10.1 (April 2019) Page 2 of 3



PRINCIPAL

BY:

(Please sign above and print name below)

TITLE:
ADDRESS:

PHONE:

SURETY (Must be signed by a Virginia Resident Agent of Surety)

BY:

(Please sign above and print name below)

ADDRESS:

PHONE:
BOND NO.:

ADDRESS OF SURETY’S HOME OFFICE:

Form AC-10.1 (April 2019) Page 3 of 3
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CONTRACT CHANGE ORDER
Change Order Number: Date:

PROJECT DESCRIPTION

Project Title: 0
IFB/Contract No.: 0

CHANGE DESCRIPTION

TO:

Contractor:
Under your contract dated 1/0/1900 for work on the project shown above, you are hereby

authorized to make the following changes:
PCO#/COR# Amount

This Change Order will |:]add to I:ldeduct from the Contract Price, in accordance with the Contract
Documents, the sum of

/100 dollars
There will be an extension of days for contract completion. The contract completion date will now be
January 0, 1900 . By signing this Change Order, the Contractor agrees to release and waive any and

all claims related to this Change Order.

(Failure to include a change for time shall waive any change to the time allowed by the Contract for
completion of the Work unless the parties mutually agree in writing to postpone a determination of the change
to time resulting from the Change Order. Such determination may not be postponed more than 45 days from
the approval of this Change Order by the Owner.)

CONTRACT COST SUMMARY

(Show information on Contract Summary sheet)

AMOUNT OF TOTAL TOTAL AMOUNT OF
ORIGINAL CONTRACT ADDITIONS DEDUCTIONS CONTRACT TO DATE
$0.00 + $0.00 - $0.00 = $0.00

CHANGE AUTHORIZATION

Issued By: Approved As to Content:
Architect/Engineer Date Department / Division Head Date
Accepted By: Approved By:
Purchasing Agent of County of Date
Albemarle, Virginia and/or The
Contractor County School Board of Albemarle
Date County, Virginia

Form AC-11 (September 2018)
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FORM AC-12 SCHEDULE OF VALUES PAYMENT REQUEST NO. 1
PART A and PERIOD BEGINNING DATE: 01/00/1900
SUMMARY AND CERTIFICATION CERTIFICATE FOR PAYMENT PERIOD ENDING DATE: 01/00/1900

IFB NUMBER: 0
OWNER NAME: County of Albemarle, Virginia and/or The County School Board of Albemarle County, Virginia
PROJECT TITLE: O

VALUE OF WORK COMPLETED
PREVIOUS VALUE CURRENT
TOTAL VALUE THIS VALUE PERCENT
VALUE TO DATE REPORT TO DATE COMPLETE
A B c D=B+C E=D/A
Original Contract Line Items (from AC-12, PART B) | $ $ $ $ 0%
Approved Change Orders (from AC-12, PART C) $ $ $ $ 0%
ADJUSTED CONTRACT TOTAL $ $ $ $ 0%
$ $ $
NET REQUISTION AMOUNT $ $ $

CONTRACTOR CERTIFICATION

The undersigned Contractor requests payment of that portion of the contract price shown on the last line

of the foregoing Schedule of Values, and represents and warrants to the Owner that: (1) the data shown on the

Schedule of Values is accurate and correct; (2) the Work covered by this Certificate has been completed in

accordance with the Contract Documents; (3) all previous progress payments received from Owner on account of Work done
under this Contract have been applied to discharge in full fexeeptforallewable-retairage) all obligations of Contractor
incurred in connection with Work covered by prior Certificates for Payment ( N/A for Payment No. 1) ;

(4) title to all materials and equipment for which payment is requested in this Certificate, whether or not incorporated

in said Work, will pass to Owner at time of payment free and clear of all liens, claims, security interests and

encumbrances (except such materials and equipment which are covered by a Bond previously accepted by Owner).

FEIN#: O Contractor: 0

Date: January 0, 1900 By:

signature
Typed Name: 0

ARCHITECT/ENGINEER CERTIFICATION

This is to certify that, in accordance with the terms of a contract for IFB/Contract Number executed
the day of , , by and between, , the Contractor,

and the County of Albemarle, Virginia and/or The County School Board of Albemarle County, Virginia,
the Owner, for work at , there is due to the Contractor the amount of

No Dollars and No Cents _ $.00

Architect/Engineer:

By:

signature printed name date

OWNER ACTION

Recommended for Payment:

Project Manager Date

Form AC-12 (May 2010)
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AFFIDAVIT OF PAYMENT OF CLAIMS

By:

This day personally appeared before
me, , @ Notary Public in and for the
City/County of : and, being by

me first duly sworn, states that all subcontractors and suppliers of labor and materials have been
paid all sums due them for work performed or materials furnished in the performance of the
Contract between the County of Albemarle, Virginia, and/or The County School Board of

Albemarle County, Virginia, Owner, and

Contractor, dated , 20 , for the construction of

or arrangements have been made by the Contractor satisfactory to such subcontractors and

suppliers with respect to payments of such sums as may be due them by the Contractor.

(Contractor Name)

By:

Print Name:

Title:

Subscribed and sworn to before me this day of , 20

My commission expires on the day of , 20

Notary Registration #:

Notary Public

Form AC-13 (May 2010)
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ARCHITECT/ENGINEER’S CERTIFICATE OF SUBSTANTIAL COMPLETION

Date:

County of Albemarle, Virginia, and/or

The County School Board of Albemarle County, Virginia

c/o Facilities & Environmental Services — Project Management Division
401 Mclntire Road

Charlottesville, Virginia 22902-4596

Project Title:
RFQ/Contract No.:

In accordance with the requirements of the Contract Between Owner and Architect/Engineer and based upon the
knowledge gained in the performance of the architectural/engineering services provided in said Contract and the
reports of the Owner’s Inspection and Testing entities, the undersigned Architect/Engineer states that the
following portions of the project named above are substantially complete in accordance with the requirements of
the Contract Documents and are recommended for use of their intended purpose (indicate portions which are
ready for use and, if applicable, occupancy):

All applicable tests, certificates and regulatory inspections required by the Contract Documents and any local,
state or federal regulations have been performed with respect to the substantially completed portions of the
project and the Owner has been provided with a copy of each report, except for the following:

A tentative list of unfinished Work and defective Work, referred to as the “punch list,” is attached hereto. The
list may not be all-inclusive, and the failure to include an item in it does not alter the responsibility of the
Contractor to complete all the Work in accordance with the Contract Documents. The items in the tentative list
shall be completed or corrected by the Contractor within days of the above date of Substantial
Completion.

(A/E Firm Name)

By:
Print Name:
Title:

Attachment: Punch List

Form AC-13.1a (June 2010)
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CERTIFICATE OF FINAL COMPLETION BY ARCHITECT/ENGINEER

Date:

County of Albemarle, Virginia, and/or

The County School Board of Albemarle County, Virginia

c/o Facilities & Environmental Services — Project Management Division
401 Mclntire Road

Charlottesville, Virginia 22902-4596

Project Title:

RFQ/Contract No.:

In accordance with the requirements of the Contract Between the Owner and the
Architect/Engineer for Professional Services and based upon the knowledge gained in the
performance of the services required in said Agreement, the undersigned hereby states that the
above named project was fully completed in accordance with the requirements of the Contract
Documents on

(Month) (Day) (Yean)

All applicable tests, certificates and regulatory inspections required by the Contract Documents
and any local, state or federal regulations have been performed and the Owner has been provided
with a copy of each report.

Final as-built drawings have been prepared by the Architect/Engineer and submitted to the
Owner in accordance with the requirements of the Contract Documents. The Owner has been
provided with a copy of all warranties and guarantees, including the starting date(s) of all
warranties and guarantees, written and unwritten, required by the Contract Documents.

(A/E Firm Name)

By:
Print Name:
Title:

Form AC-13.1 (May 2018)
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CERTIFICATE OF PARTIAL OR SUBSTANTIAL COMPLETION BY CONTRACTOR

Date:

County of Albemarle, Virginia, and/or

The County School Board of Albemarle County, Virginia

c/o Facilities & Environmental Services — Project Management Division
401 Mclintire Road

Charlottesville, Virginia 22902-4596

Project Title:
RFQ/Contract No.:

In accordance with the requirements of the Agreement between the Owner and the Contractor, the undersigned
Contractor hereby states that portions of the above named project are substantially completed in accordance with
the requirements of the Contract Documents as modified by approved change orders. Those portions of the
project now substantially complete are:

All applicable tests, certificates and regulatory inspections required by the Contract Documents and any local,
state or federal regulations have been performed with respect to the substantially completed portions of the
project and the Owner has been provided with a copy of each report.

As-built marked up prints of the substantially completed portions of the project have been provided to the
Architect/Engineer as required by the Contract Documents.

The Owner has been provided with a copy of all warranties and guarantees, including the starting date(s) of all
warranties and guarantees, written and unwritten, required by the Contract Documents with respect to the
completed portions of the project, except as follows:

All training, operating instructions and maintenance manuals required by the Contract Documents have been
provided to the Owner, except as follows:

This certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is
it a release of CONTRACTOR’S obligation to complete the Work in accordance with the Contract Documents.

(Contractor Name)

By:

Print Name:
Title:

Form AC-13.2a (June 2010)
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CERTIFICATE OF FINAL COMPLETION BY CONTRACTOR

Date:

County of Albemarle, Virginia, and/or

The County School Board of Albemarle County, Virginia

c/o Facilities & Environmental Services — Project Management Division
401 Mclintire Road

Charlottesville, Virginia 22902-4596

Project Title:
RFQ/Contract No.:

In accordance with the requirements of the Contract Between Owner and Contractor (Form AC-
9) the undersigned Contractor hereby states that the above named project has been fully
completed in accordance with the requirements of the Contract Documents as modified by
approved change orders.

All applicable tests, certificates and regulatory inspections required by the Contract Documents
and any local, state or federal regulations have been performed with respect to the completed
project and the Owner has been provided with a copy of each report.

As-built marked up prints of the completed project have been provided to the Architect/Engineer
as required by the Contract Documents.

The Owner has been provided with a copy of all warranties and guarantees, including the starting
date(s) of all warranties and guarantees, written and unwritten, required by the Contract
Documents.

All training, operating instructions and maintenance manuals required by the Contract
Documents have been provided to the Owner.

(Contractor Name)

By:

Print Name:

Title:

Copy: Architect/Engineer

Form AC-13.2 (May 2018)
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ALBEMARLE COUNTY SPECIAL PROVISION COPIED NOTES
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ALBEMARLE COUNTY SPECIAL PROVISION COPIED NOTES

CONTRACT PRICE

The Contractor is reminded that bids shall be LUMP SUM and shall include ALL. WORK necessary to
complete the project to the full intent of the plans. In the event of owner approved additions or deductions to the
work required by the Contract Documents, the Contractor will be paid extra or shall credit the Owner, as the
case may be, on the basis of unit prices quoted on the Bid Schedule. The Bid Schedule shall not be used to
adjust the Contract Price for errors in the Contractor’s estimated quantities. References to “pay items” shown on
the plans, specifications, or in any VDOT Special Provision Copied Note, Special Provisions, Supplemental
Specifications or Specifications are not relevant for this contract unless the Contract Documents are revised at
the direction of the Owner following award of the contract.

REPORT OF EXPLORATION AND TESTS OF SUBSURFACE CONDITIONS

A geotechnical investigation has not been performed for the Cale Elementary School Safe Routes To School
(SRTS) Project. If so desired, the Contractor (at his own expense) may make, prior to bidding, independent
exploration, tests, and analyses. All applicable VDOT permits for work inside existing right of way must be
secured by the Contractor for performance of exploratory investigations. In addition, the Owner must be notified
in writing at least 2 business days prior to the Contractor making exploratory investigations involving digging or
land disturbance.

COORDINATION WITH PRIVATE PROPERTY OWNER

The CONTRACTOR shall notify the COUNTY and the PRIVATE PROPERTY OWNER of such property
upon which work is to be performed at a minimum of two weeks in advance of commencing work thereon, and
in the event of the necessity of disrupting utility or other services to such property, the CONTRACTOR shall
notify the appropriate official in charge of such utility or other services and arrange for the disruption and
restoration of such service in a manner which will result in a minimum of inconvenience to parties concerned. A
PRIVATE PROPERTY OWNER that is to be affected by a utility disruption must be notified a minimum of 72
hours in advance of the work.

PERMITS

The Contractor is responsible for ensuring that all permits required to perform the work are obtained and that all
conditions of those permits are met throughout the duration of the project. Permits for this project that have been
obtained by the COUNTY, will be obtained by the COUNTY, will be transferred to the CONTRACTOR and/ or
must be obtained by the CONTRACTOR are identified in the below. Any other permits not identified below,
but required to perform the work, will be the responsibility of the CONTRACTOR to obtain. Unless explicitly
stated otherwise, all charges and expenses associated with obtaining permits or meeting the conditions of the
permits shall be the responsibility of the CONTRACTOR. Any other permits not identified herein, but required
to perform the work, will be the responsibility of the CONTRACTOR to obtain.

A. County Land Disturbance Permit — A County Land Disturbance Permit shall be required for this project.
The CONTRACTOR shall be responsible for obtaining an Albemarle County Land Disturbance Permit from
the office of Community Development. In addition, the CONTRACTOR shall ensure that all operations
shall be performed in a manner that minimizes erosion and sedimentation of the adjacent properties, street,
and storm drainage systems. All work shall be performed in accordance with the latest edition of the
Virginia Erosion and Sediment Control Manual (VESCM) and the sequencing outlined in the plans. The
Contractor shall have a DCR Certified Responsible Land Disturber (RLD) on the project site at all times

County of Albemarle Page SPCN-1 of 3
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during the construction project where land is being disturbed. The RLD will be responsible for ensuring that
all aspects of the VESCM are adhered to during this project.

B. VDOT Land Use Permit - VDOT has informed the County that the CONTRACTOR (acting as the
COUNTY’s agent) will be required to obtain a VDOT Land Use Permit (LUP). The Land Use Permit WILL
NOT require separate a bond. However, the chosen Contractor will be required to provide a dual obligee
rider as identified in the Instructions to Bidders, Section 13. The VDOT Land Use Permit Fee will be
waived. The Contractor WILL NOT need to include the cost of Land Use Permit in their bid. However, the
CONTRACTOR will be responsible for filing the Land Use Permit as an agent of the COUNTY and work
with VDOT to gain their acceptance and issuance of permit.

EMPLOYEE PARKING

Restrict parking of CONTRACTOR’s equipment, vehicles and employee vehicles to the lay down and staging
area to be provided by the COUNTY. Contractors shall strictly enforce this requirement.

UTILITY COORDINATION
The CONTRACTOR is advised of the following utility status on Avon Street Extended:

Dominion: Dominion will be installing street lighting in vicinity of the mid-block crossing as part of
the project. CONTRACTOR will be responsible for coordination with Dominion during construction.

The location of existing sewers, water and gas pipes, conduits and other structures across, along or under the
area of the Work are not necessarily shown on the CONTRACT DOCUMENTS, and if shown, the description,
composition, location, depth and dimensions of those structures may not be correct. The COUNTY shall not be
responsible to the CONTRACTOR for any delays or extra costs incurred by the CONTRACTOR as a result of
any discrepancy between the actual location of existing structures and the Contract Documents or as built
drawings. The CONTRACTOR shall have a working pipe locator on the job at all times.

The CONTRACTOR shall dig such test holes as are needed to locate existing underground structures. The
contractor shall dig such test holes only after giving 48 hours prior notice to the COUNTY and to the owner of
the underground structure.

STANDARDS AND REFERENCE DOCUMENTS

Construction of this project shall be in conformance with the latest revisions to the VDOT Road and Bridge
Specifications dated 2020, VDOT Road and Bridge Standards dated 2016, and the VDOT Work Area Protection
Manual dated 2011, and the latest editions of the Virginia Erosion and Sediment Control Handbook, Virginia
Erosion and Sediment Control Regulations, FHWA Manual on Uniform Traffic Control Devices (MUTCD), and
Albemarle County Service Authority Water & Sewer Specifications, including all subsequent revisions. In the
event of conflict between any of these standards, specifications, or project drawings, the most stringent shall
govern.

Notwithstanding any provision contained in the VDOT Special Provisions, when used in the VDOT
Supplemental Specifications, Special Provisions, and Special Provision Copied Notes, or in any other provision
contained or incorporated into this contract, the following terms shall have the following meanings:
“Department” shall mean the Albemarle County Office of Facilities Development; “Engineer” shall mean the
engineer hired by Albemarle County to perform engineering design for this project, “Inspector” shall mean the
person hired by Albemarle County to inspect the Work performed and materials supplied by the Contractor, and
“Contract Engineer” shall mean the Albemarle County Purchasing Department. This provision explicitly

County of Albemarle Page SPCN-2 of 3
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supersedes the second paragraph of VDOT Special Provision (c100112-0112), VDOT Supplemental
Specifications, Special Provisions and Special Provision Copied Notes Revision.
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cn100-000051-03 VDOT SUPPLEMENTAL SPECIFICATIONS (SSs), SPECIAL PROVISIONS
(SPs) AND SPECIAL PROVISION COPIED NOTES (SPCNs)

Where Virginia Department of Transportation (VDOT) Supplemental
Specifications, Special Provisions and Special Provision Copied Notes are
used in this contract, the references therein to “the Specifications” shall refer
to the Virginia Department of Transportation Road and Bridge Specifications,
dated 2020. References to the “Road and Bridge Standards” shall refer to
the Virginia Department of Transportation Road and Bridge Standards, dated
2016 with revisions issued online as of the advertisement date for this project
incorporated. References to the “Virginia Work Area Protection Manual”
shall refer to the 2011 edition of the Virginia Work Area Protection Manual
with Revision Number 2 incorporated, dated September 1, 2019. References
to the “MUTCD” shall refer to the 2009 edition of the MUTCD with Revision
Numbers 1 and 2 incorporated, dated May 2012; and the 2011 edition of the
Virginia Supplement to the MUTCD with Revision Number 1 dated
September 30, 2013.

Where the terms “Department”, “Engineer”, “Contract Engineer”,
“Construction Engineer”, Materials “Engineer’, and “Operations Engineer”
appear in VDOT Supplemental Specifications, Special Provisions and
Special Provision Copied Notes used in this contract and the VDOT
publications that each references, the authority identified shall be according
to the definitions in Section 101.02 of the Virginia Department of
Transportation Road and Bridge Specifications, dated 2020. Authority
identified otherwise for this particular project will be stated elsewhere in this
contract.

VDOT Supplemental Specifications, Special Provisions and Special
Provision Copied Notes used in this contract and the VDOT publications that
each reference are intended to be complementary to the each other. In case
of a discrepancy, the order of priority stated in Section 105.12 of the Virginia
Department of Transportation Road and Bridge Specifications, dated 2020
shall apply.

VDOT Special Provision Copied Notes in this contract are designated with
“(SPCN)” after the date of each document. VDOT Supplemental
Specifications and Special Provision Copied Notes in this contract are
designated as such above the title of each document.

The information at the top and left of each VDOT Special Provision Copied
Note in this contract is file reference information for VDOT use only. The
information in the upper left corner above the title of each VDOT
Supplemental Specification and VDOT Special Provision in this contract is
file reference information for VDOT use only.

4-21-20 (SPCN)
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cn102-000510-00 SECTION 102.05—PREPARATION OF BID of the Specifications is amended to
include the following:

(g) Compliance with the Cargo Preference Act

As required by 46 CFR 381.7 (a)-(b) “Use of United States-flag vessels,
when materials or equipment are acquired for a specific highway project,
the Contractor agrees:

1.

To utilize privately owned United States-flag commercial vessels
to ship at least 50 percent of the gross tonnage (computed
separately for dry bulk carriers, dry cargo liners, and tankers)
involved, whenever shipping any equipment, material, or
commodities pursuant to this contract, to the extent such vessels
are available at fair and reasonable rates for United States-flag
commercial vessels.

To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30 working
days following the date of loading for shipments originating
outside the United States. a legible copy of a rated, '‘on-board’
commercial ocean bill-of-lading in English for each shipment of
cargo described in paragraph (1) of this section to both the
Contracting Officer (through the prime contractor in the case of
subcontractor bills-of-lading) and to the Division of National
Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590.

To insert the substance of the provisions of this clause in all
subcontracts issued pursuant to this contract.

This requirement will not be applicable when materials or equipment used
on the Project are obtained from the existing inventories of suppliers and
contractors; they are only applicable when the materials or equipment are
acquired for the specific project, and have been transported by ocean

vessel.

12-14-15; Reissued 7-12-16 (SPCN) [formerly cn102-050100-00]
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DRUG-FREE WORKPLACE- The Contractor shall:

e Provide a Drug-Free Workplace for the Contractor's employees.

e Post in conspicuous places, available to employees and applicants for employment, a statement
notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or
use of a controlled substance or marijuana is prohibited in the Contractor’s workplace and specifying
the actions that will be taken against employees for violations of such prohibition.

o State in all solicitations or advertisements for employees placed by or on behalf of the Contractor that
the Contractor maintains a Drug-Free Workplace.

e Include the provisions of the foregoing clauses in every Subcontract or purchase order of over
$10,000, so that the provisions will be binding upon each Subcontractor or vendor.

For the purposes of this provision, “Drug-Free Workplace” means a site for the performance of work done
in connection with the Contract. The Contractors employees, and those of his Subcontractors, shall be
prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession, or use
of any controlled substance or marijuana during the performance of the Work.

7-3-19 (SPCN)
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SPOF0-000100-00

Reissued July 12, 2016

PREDETERMINED MINIMUM WAGE RATES

LACF-11



U.S. DEPARTMENT OF LABOR
OFFICE OF THE SECRETARY
WASHINGTON
DECISION OF THE SECRETARY

This case is before the Department of Labor pursuant to a request for a wage predetermination as
required by law applicable to the work described.

A study has been made of wage conditions in the locality and based on information available to the
Department of Labor the wage rates and fringe payments listed are hereby determined by the Secretary
of Labor as prevailing for the described classes for labor in accordance with applicable law.

This wage determination decision and any modifications thereof during the period prior to the stated
expiration date shall be made a part of every contract for performance of the described work as provided
by applicable law and regulations of the Secretary of Labor, and the wage rates and fringe payments
contained in this decision, including modifications, shall be the minimums to be paid under any such
contract and subcontractors on the work.

The Contracting Officer shall require that any class of laborers and mechanics which is not listed in the
wage determination and which is to be employed under the Contract, shall be classified or reclassified
conformably to the wage determination, and a report of the action taken shall be sent by the Federal
agency to the Secretary of Labor. In the event the interested parties cannot agree on the proper
classification or reclassification of a particular class of laborers and mechanics to be used, the question
accompanied by the recommendation of the Contracting Officer shall be referred to the Secretary for
determination.

Before using apprentices on the job the contractor shall present to the Contracting Officer written
evidence of registration of such employees in a program of a State apprenticeship and training agency
approved and recognized by the U.S. Bureau of Apprenticeship and Training. In the absence of such a
State agency, the Contractor shall submit evidence of approval and registration by the U.S. Bureau of
Apprenticeship and Training.

The Contractor shall submit to the Contracting Officer written evidence of the established apprentice-
journeyman ratios and wage in the project area, which will be the basis for establishing such ratios and
rates for the project under the applicable contract provisions.

Fringe payments include medical and hospital care, compensation for injuries or illness resulting from
occupational activity, unemployment benefits, life insurance, disability and sickness insurance, accident
insurance (all designated as health and welfare), pensions, vacation and holiday pay, apprenticeship or
other similar programs and other bona fide fringe benefits.

By direction of the Secretary of Labor

9,
E. Irving Manger, Associate Administrator

Division of Wage Determinations
Wage and Labor Standards Administration

LACEF-12



"General Decision Number: VA20200099 01/03/2020

Superseded General Decision Number: VA20190099

State: Virginia

Construction Type: Highway

Counties: Albemarle and Charlottesville* Counties in Virginia.

*including the independent city of Charlottesville

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;

and other major bridges).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set

forth in 29 CFR 5.5(a) (1) (ii) (or the EO minimum wage rate,
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if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a) (2)-(60). Additional
information on contractor requirements and worker protections

under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2020

ELEC0080-011 06/01/2018

Rates Fringes
ELECTRICIAN, Includes Traffic
Signalization........oeeeiiieean.. $ 27.94 12.56%+6.95
Csowmzoreoss ov/02/z08
Rates Fringes
CARPENTER, Includes Form Work....S$S 17.20 0.00
CEMENT MASON/CONCRETE FINISHER...S$ 19.94 0.00
IRONWORKER, REINFORCING.......... S 22.71 0.00
IRONWORKER, STRUCTURAL........... S 27.38 0.00
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LABORER: Asphalt, Includes

Raker, Shoveler, Spreader and

Distributor......cuiviiiee...

LABORER: Common or General....

LABORER: Grade Checker........

LABORER: Pipelayer............

LABORER: Power Tool Operator....

OPERATOR:

Backhoe/Excavator/Trackhoe.....

OPERATOR: Bobcat/Skid

Steer/Skid ILoader..............

OPERATOR: Broom/Sweeper.......

OPERATOR: Crane. . v e

OPERATOR: Drill...............

OPERATOR: Gradall.............

OPERATOR: Grader/Blade........

OPERATOR: Hydroseeder.........

OPERATOR: Loader.........eeeo..

OPERATOR: Mechanic............

OPERATOR: Milling Machine.....

$ 15.

$ 14.

$ 15.

$ 15.

$ 21.

$ 19.

$ 14.

$ 25.

S 24.

$ 18.

$ 26.

$ 16.

$ 18.

$ 20.

$ 23.

92

65

07

11

.69

69

16

32

82

66

65

13

64

39

60

12
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.00
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OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $ 18.00 0.00
OPERATOR: Piledriver............ $ 21.83 4.08
OPERATOR: Roller.........eeeo... $ 18.90 0.00
OPERATOR: Screed.....eeeeeeeeenn $ 22.13 4.89

OPERATOR: Asphalt Spreader
and Distributor.................. $ 16.51 0.00

OPERATOR: Bulldozer,

Including Utility....eeeeeeno... S 19.26 0.00
PAVEMENT MARKING TRUCK DRIVER....S 18.83 0.00
TRAFFIC CONTROL: Flagger....... $ 10.22 0.00

TRUCK DRIVER : HEAVY 7/CY &
UNDER. « t ittt ittt it iieeeeeieennnns $ 15.36 0.00

TRUCK DRIVER: Fuel and
Lubricant Service.......eweeeeenen. $ 18.25 0.00

TRUCK DRIVER: HEAVY OVER 7
L S 17.74 0.00

TRUCK DRIVER: Single & Multi

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.
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Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is 1ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO

is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (i1i)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical

order of ""identifiers"" that indicate whether the particular
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rate i1s a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate

(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing

this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average

calculation of rates and are not majority rates. LA indicates
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the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion

date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a

new survey 1is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date

for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.
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SPOF0-000130-00

May 1, 2012; Reissued July 12, 2016
FHWA-1273 (Electronic Version)

The following Form FHWA-1273 titled REQUIRED CONTRACT PROVISIONS, FEDERAL-AID
CONSTRUCTION CONTRACTS shall apply to this contract:

FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Il.
M.
V.

VI.
VII.

VIII.

IX.

XI.

General

Nondiscrimination

Nonsegregated Facilities

Davis-Bacon and Related Act Provisions

Contract Work Hours and Safety Standards Act Provisions

Subletting or Assigning the Contract

Safety: Accident Prevention

False Statements Concerning Highway Projects

Implementation of Clean Air Act and Federal Water Pollution Control Act
Compliance with Governmentwide Suspension and Debarment Requirements
Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development Highway System or

Appalachian Local Access Road Contracts (included in Appalachian contracts only)

GENERAL

1.

Form FHWA-1273 must be physically incorporated in each construction contract funded
under Title 23 (excluding emergency contracts solely intended for debris removal). The
Contractor (or Subcontractor) must insert this form in each subcontract and further require
its inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are incorporated by reference for work
done under any purchase order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all

subcontracts and in lower tier subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for supplies or services). The
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design-builder shall be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for
proposal documents, however, the Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following sections, these contract provisions
shall apply to all work performed on the Contract by the Contractor's own organization and
with the assistance of workers under the Contractor's immediate superintendence and to
all work performed on the Contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these Required Contract Provisions may
be sufficient grounds for withholding of progress payments, withholding of final payment,
termination of the Contract, suspension / debarment or any other action determined to be
appropriate by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the Contractor shall not use
convict labor for any purpose within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways functionally classified
as local roads or rural minor collectors.

NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid
construction contracts and to all related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or architectural
service contracts.

In addition, the Contractor and all subcontractors must comply with the following policies: Executive
Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of
1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the requirements of the Equal Opportunity
Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, the Standard
Federal Equal Employment Opportunity Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine compliance with
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have the authority and the responsibility
to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended
(29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and related regulations
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to
conform to the U.S. Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements
not to discriminate and to take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-
1627, 41 CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the
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EEO and specific affirmative action standards for the Contractor's project activities under
this contract. The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference
in this contract. In the execution of this contract, the Contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and the Federal Government
to ensure that it has made every good faith effort to provide equal opportunity with
respect to all of its terms and conditions of employment and in their review of
activities under the Contract.

b. The contractor will accept as its operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and
that employees are treated during employment, without regard to their race,
religion, sex, color, national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship, pre-apprenticeship, and/or
on-the-job training."

EEO Officer: The contractor will designate and make known to the Contracting Officers
an EEO Officer who will have the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who must be assigned adequate
authority and responsibility to do so.

Dissemination of Policy: All members of the Contractor's staff who are authorized to
hire, supervise, promote, and discharge employees, or who recommend such action, or
who are substantially involved in such action, will be made fully cognizant of, and will
implement, the Contractor's EEO policy and contractual responsibilities to provide EEO in
each grade and classification of employment. To ensure that the above agreement will be
met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be
conducted before the start of work and then not less often than once every six
months, at which time the Contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEO Officer, covering all major aspects of the Contractor's
EEO obligations within thirty days following their reporting for duty with the
Contractor.

C. All personnel who are engaged in direct recruitment for the project will be
instructed by the EEO Officer in the Contractor's procedures for locating and hiring
minorities and women.

d. Notices and posters setting forth the Contractor's EEO policy will be placed in
areas readily accessible to employees, applicants for employment and potential
employees.

e. The contractor's EEO policy and the procedures to implement such policy will be

brought to the attention of employees by means of meetings, employee
handbooks, or other appropriate means.
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Recruitment: When advertising for employees, the Contractor will include in all
advertisements for employees the notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large circulation among minorities
and women in the area from which the project work force would normally be derived.

The contractor will, unless precluded by a valid bargaining agreement, conduct systematic
and direct recruitment through public and private employee referral sources likely to yield
qualified minorities and women. To meet this requirement, the Contractor will identify
sources of potential minority group employees, and establish with such identified sources
procedures whereby minority and women applicants may be referred to the Contractor for
employment consideration.

In the event the Contractor has a valid bargaining agreement providing for exclusive hiring
hall referrals, the Contractor is expected to observe the provisions of that agreement to the
extent that the system meets the Contractor's compliance with EEO contract provisions.
Where implementation of such an agreement has the effect of discriminating against
minorities or women, or obligates the Contractor to do the same, such implementation
violates Federal nondiscrimination provisions.

The contractor will encourage its present employees to refer minorities and women as
applicants for employment. Information and procedures with regard to referring such
applicants will be discussed with employees.

Personnel Actions: Wages, working conditions, and employee benefits shall be
established and administered, and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without
regard to race, color, religion, sex, national origin, age or disability. The following
procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure that
working conditions and employee facilities do not indicate discriminatory treatment
of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

C. The contractor will periodically review selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidence is found,
the Contractor will promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such corrective action
shall include all affected persons.

d. The contractor will promptly investigate all complaints of alleged discrimination
made to the Contractor in connection with its obligations under this contract, will
attempt to resolve such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the discrimination may
affect persons other than the complainant, such corrective action shall include
such other persons. Upon completion of each investigation, the Contractor will
inform every complainant of all of their avenues of appeal.

Training and Promotion:
a. The contractor will assist in locating, qualifying, and increasing the skills of
minorities and women who are applicants for employment or current employees.

Such efforts should be aimed at developing full journey level status employees in
the type of trade or job classification involved.
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b. Consistent with the Contractor's work force requirements and as permissible under
Federal and State regulations, the Contractor shall make full use of training
programs, i.e., apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a special provision for
training is provided under this contract, this subparagraph will be superseded as
indicated in the special provision. The contracting agency may reserve training
positions for persons who receive welfare assistance in accordance with 23 U.S.C.
140(a).

C. The contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.

d. The contractor will periodically review the training and promotion potential of
employees who are minorities and women and will encourage eligible employees
to apply for such training and promotion.

Unions: If the Contractor relies in whole or in part upon unions as a source of employees,
the Contractor will use good faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by the Contractor, either directly
or through a contractor's association acting as agent, will include the procedures set forth
below:

a The contractor will use good faith efforts to develop, in cooperation with the unions,
joint training programs aimed toward qualifying more minorities and women for
membership in the unions and increasing the skills of minorities and women so
that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an EEO clause into each
union agreement to the end that such union will be contractually bound to refer
applicants without regard to their race, color, religion, sex, national origin, age or
disability.

C. The contractor is to obtain information as to the referral practices and policies of
the labor union except that to the extent such information is within the exclusive
possession of the labor union and such labor union refuses to furnish such
information to the Contractor, the Contractor shall so certify to the contracting
agency and shall set forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide the Contractor with a reasonable flow
of referrals within the time limit set forth in the collective bargaining agreement, the
Contractor will, through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national origin, age or
disability; making full efforts to obtain qualified and/or qualifiable minorities and
women. The failure of a union to provide sufficient referrals (even though it is
obligated to provide exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the Contractor from the requirements of this
paragraph. In the event the union referral practice prevents the Contractor from
meeting the obligations pursuant to Executive Order 11246, as amended, and
these special provisions, such contractor shall immediately notify the contracting
agency.

Reasonable Accommodation for Applicants / Employees with Disabilities: The

contractor must be familiar with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there under. Employers must

LACF -24



10.

11.

provide reasonable accommodation in all employment activities unless to do so would
cause an undue hardship.

Selection of Subcontractors, Procurement of Materials and Leasing of Equipment:
The contractor shall not discriminate on the grounds of race, color, religion, sex, national
origin, age or disability in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors and suppliers and lessors of
their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with
their EEO obligations.

Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved
DBE program are incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the Contractor to carry out
these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the contracting agency deems
appropriate.

Records and Reports: The contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of
three years following the date of the final payment to the Contractor for all contract work
and shall be available at reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the Contractor shall document the following:

(1) The number and work hours of minority and non-minority group members
and women employed in each work classification on the project;

(2) The progress and efforts being made in cooperation with unions, when
applicable, to increase employment opportunities for minorities and
women; and

) The progress and efforts being made in locating, hiring, training, qualifying,

and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual report to the contracting
agency each July for the duration of the project, indicating the number of minority,
women, and non-minority group employees currently engaged in each work
classification required by the contract work. This information is to be reported on
Form FHWA-1391. The staffing data should represent the project work force on
board in all or any part of the last payroll period preceding the end of July. If on-
the-job training is being required by special provision, the Contractor will be
required to collect and report training data. The employment data should reflect
the work force on board during all or any part of the last payroll period preceding
the end of July.
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NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are provided in such a manner
that segregation on the basis of race, color, religion, sex, or national origin cannot result. The
contractor may neither require such segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends further to ensure that its employees are
not assigned to perform their services at any location, under the Contractor's control, where the
facilities are segregated. The term "facilities" includes waiting rooms, work areas, restaurants and
other eating areas, time clocks, restrooms, washrooms, locker rooms, and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation,
and housing provided for employees. The contractor shall provide separate or single-user
restrooms and necessary dressing or sleeping areas to assure privacy between sexes.

Davis-Bacon and Related Act Provisions

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all related
subcontracts and lower-tier subcontracts (regardless of subcontract size). The requirements apply
to all projects located within the right-of-way of a roadway that is functionally classified as Federal-
aid highway. This excludes roadways functionally classified as local roads or rural minor collectors,
which are exempt. Contracting agencies may elect to apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 “Contract
provisions and related matters” with minor revisions to conform to the FHWA-1273 format and
FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of the work, will be
paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland Act
(29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which
may be alleged to exist between the Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to the
provisions of paragraph 1.d. of this section; also, regular contributions made or
costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits
on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein: Provided, That
the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under paragraph 1.b. of this
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section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
Contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

1)

()

3)

(4)

The contracting officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination
and which is to be employed under the Contract shall be classified in
conformance with the wage determination. The contracting officer shall
approve an additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

() The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

{l)) The classification is utilized in the area by the construction
industry; and

(1 The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the
wage determination.

If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the Contracting
Officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the Contracting Officer to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the
Contracting Officer or will notify the Contracting Officer within the 30-day
period that additional time is necessary.

In the event the Contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the Contracting Officer do
not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the Contracting
Officer shall refer the questions, including the views of all interested parties
and the recommendation of the Contracting Officer, to the Wage and Hour
Administrator for determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within 30 days of
receipt and so advise the Contracting Officer or will notify the Contracting
Officer within the 30-day period that additional time is necessary.

The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all
workers performing work in the classification under this contract from the
first day on which work is performed in the classification.

Whenever the minimum wage rate prescribed in the Contract for a class of laborers
or mechanics includes a fringe benefit which is not expressed as an hourly rate,
the Contractor shall either pay the benefit as stated in the wage determination or
shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the

LACF -27



amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of Labor has found, upon
the written request of the Contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the Contractor to
set aside in a separate account assets for the meeting of obligations under the
plan or program.

Withholding

The contracting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the
Contractor under this contract, or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the Contract. In the event of failure to
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by the Contract, the
contracting agency may, after written notice to the Contractor, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds
until such violations have ceased.

Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by the Contractor
during the course of the work and preserved for a period of three years thereafter
for all laborers and mechanics working at the site of the work. Such records shall
contain the name, address, and social security number of each such worker, his
or her correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which
show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees,
and the ratios and wage rates prescribed in the applicable programs.

b. 1) The contractor shall submit weekly for each week in which any contract
work is performed a copy of all payrolls to the contracting agency. The
payrolls submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to include an
individually identifying number for each employee ( e.qg. , the last four digits
of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-—
347 is available for this purpose from the Wage and Hour Division Web
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()

®3)

(4)

site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor
site. The prime contractor is responsible for the submission of copies of
payrolls by all subcontractors. Contractors and subcontractors shall
maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the contracting
agency for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an investigation
or audit of compliance with prevailing wage requirements. It is not a
violation of this section for a prime contractor to require a subcontractor to
provide addresses and social security numbers to the prime contractor for
its own records, without weekly submission to the contracting agency.

Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the Contractor or subcontractor or his or her agent
who pays or supervises the payment of the persons employed under the
Contract and shall certify the following:

()] That the payroll for the payroll period contains the information
required to be provided under 85.5 (a)(3)(ii) of Regulations, 29
CFR part 5, the appropriate information is being maintained under
85.5 (a)(3)() of Regulations, 29 CFR part 5, and that such
information is correct and complete;

{0)) That each laborer or mechanic (including each helper, apprentice,
and trainee) employed on the Contract during the payroll period
has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(1 That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for
the classification of work performed, as specified in the applicable
wage determination incorporated into the Contract.

The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the “Statement of Compliance” required by paragraph
3.b.(2) of this section.

The falsification of any of the above certifications may subject the
Contractor or subcontractor to civil or criminal prosecution under section
1001 of title 18 and section 231 of title 31 of the United States Code.

The contractor or subcontractor shall make the records required under paragraph
3.a. of this section available for inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the FHWA, or the
Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the Contractor or subcontractor fails
to submit the required records or to make them available, the FHWA may, after
written notice to the Contractor, the contracting agency or the State DOT, take
such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the required records
upon request or to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.
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4.

Apprentices and trainees

a.

Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who
has been certified by the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the Contractor as to
the entire work force under the registered program. Any worker listed on a payroll
at an apprentice wage rate, who is not registered or otherwise employed as stated
above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the Contractor's or subcontractor's
registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and Labor Services,
or a State Apprenticeship Agency recognized by the Office, withdraws approval of
an apprenticeship program, the Contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration.
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The ratio of trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training
Administration.

Every trainee must be paid at not less than the rate specified in the approved
program for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits, trainees shall be
paid the full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate
on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration withdraws approval of a
training program, the Contractor will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

C. Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR part
30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training programs
which have been certified by the Secretary of Transportation as promoting EEO in
connection with Federal-aid highway construction programs are not subject to the
requirements of paragraph 4 of this Section IV. The straight time hourly wage rates
for apprentices and trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to journeymen shall not
be greater than permitted by the terms of the particular program.

Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any
subcontracts and also require the subcontractors to include Form FHWA-1273 in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may
be grounds for termination of the Contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act requirements. All rulings and

interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.
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9. Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the Contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility.

a. By entering into this contract, the Contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest in the Contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(2).

C. The penalty for making false statements is prescribed in the U.S. Criminal Code,
18 U.S.C. 1001.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards
Act. These clauses shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 29
CFR 4.6. As used in this paragraph, the terms laborers and mechanics include watchmen and
guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation
of the clause set forth in paragraph (1.) of this section, the Contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory),
for liguidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (1.) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting
agency shall upon its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the Contractor or subcontractor under any such contract or
any other Federal contract with the same prime contractor, or any other federally-assisted
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VI.

contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be necessary to satisfy
any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (1.) through (4.) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1.) through (4.) of this section.

SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on the National Highway
System.

1. The contractor shall perform with its own organization contract work amounting to not less
than 30 percent (or a greater percentage if specified elsewhere in the Contract) of the total
original contract price, excluding any specialty items designated by the contracting agency.
Specialty items may be performed by subcontract and the amount of any such specialty
items performed may be deducted from the total original contract price before computing
the amount of work required to be performed by the Contractor's own organization (23 CFR
635.116).

a. The term “perform work with its own organization” refers to workers employed or
leased by the prime contractor, and equipment owned or rented by the prime
contractor, with or without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include payments for the costs
of hiring leased employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the following conditions:

Q) the prime contractor maintains control over the supervision of the day-to-
day activities of the leased employees;

(2) the prime contractor remains responsible for the quality of the work of the
leased employees;

3) the prime contractor retains all power to accept or exclude individual
employees from work on the project; and

4) the prime contractor remains ultimately responsible for the payment of
predetermined minimum wages, the submission of payrolls, statements of
compliance and all other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work that requires highly
specialized knowledge, abilities, or equipment not ordinarily available in the type
of contracting organizations qualified and expected to bid or propose on the
Contract as a whole and in general are to be limited to minor components of the
overall contract.

2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI

is computed includes the cost of material and manufactured products which are to be
purchased or produced by the Contractor under the contract provisions.
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VILI.

VIII.

The contractor shall furnish (a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work in accordance with the
contract requirements, and is in charge of all construction operations (regardless of who
performs the work) and (b) such other of its own organizational resources (supervision,
management, and engineering services) as the Contracting Officer determines is
necessary to assure the performance of the Contract.

No portion of the Contract shall be sublet, assigned or otherwise disposed of except with
the written consent of the Contracting Officer, or authorized representative, and such
consent when given shall not be construed to relieve the Contractor of any responsibility
for the fulfilment of the Contract. Written consent will be given only after the contracting
agency has assured that each subcontract is evidenced in writing and that it contains all
pertinent provisions and requirements of the prime contract.

The 30% self-performance requirement of paragraph (1) is not applicable to design-build
contracts; however, contracting agencies may establish their own self-performance
requirements.

SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.

1.

In the performance of this contract the Contractor shall comply with all applicable Federal,
State, and local laws governing safety, health, and sanitation (23 CFR 635). The contractor
shall provide all safeguards, safety devices and protective equipment and take any other
needed actions as it determines, or as the Contracting Officer may determine, to be
reasonably necessary to protect the life and health of employees on the job and the safety
of the public and to protect property in connection with the performance of the work covered
by the Contract.

It is a condition of this contract, and shall be made a condition of each subcontract, which
the Contractor enters into pursuant to this contract, that the Contractor and any
subcontractor shall not permit any employee, in performance of the Contract, to work in
surroundings or under conditions which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and health standards (29 CFR
1926) promulgated by the Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C. 3704).

Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance with the construction safety
and health standards and to carry out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.3704).

FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in conformity with approved plans and
specifications and a high degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential that
all persons concerned with the project perform their functions as carefully, thoroughly, and honestly
as possible. Willful falsification, distortion, or misrepresentation with respect to any facts related to
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the project is a violation of Federal law. To prevent any misunderstanding regarding the
seriousness of these and similar acts, Form FHWA-1022 shall be posted on each Federal-aid
highway project (23 CFR 635) in one or more places where it is readily available to all persons
concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory,
or whoever, whether a person, association, firm, or corporation, knowingly makes any false
statement, false representation, or false report as to the character, quality, quantity, or cost of
the material used or to be used, or the quantity or quality of the work performed or to be
performed, or the cost thereof in connection with the submission of plans, maps, specifications,
contracts, or costs of construction on any highway or related project submitted for approval to
the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim
with respect to the character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection with the construction of any
highway or related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in
any statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads
Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or both."

IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT
This provision is applicable to all Federal-aid construction contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract, or subcontract, as appropriate,
the bidder, proposer, Federal-aid construction contractor, or subcontractor, as appropriate, will be
deemed to have stipulated as follows:

1. Thatany person who is or will be utilized in the performance of this contract is not prohibited
from receiving an award due to a violation of Section 508 of the Clean Water Act or Section
306 of the Clean Air Act.

2. That the Contractor agrees to include or cause to be included the requirements of
paragraph (1) of this Section X in every subcontract, and further agrees to take such action
as the contracting agency may direct as a means of enforcing such requirements.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts, design-build contracts,
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or
any other covered transaction requiring FHWA approval or that is estimated to cost $25,000 or
more — as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first tier participant is
providing the certification set out below.

LACF -35



The inability of a person to provide the certification set out below will not
necessarily result in denial of participation in this covered transaction. The
prospective first tier participant shall submit an explanation of why it cannot provide
the certification set out below. The certification or explanation will be considered in
connection with the department or agency's determination whether to enter into
this transaction. However, failure of the prospective first tier participant to furnish
a certification or an explanation shall disqualify such a person from participation in
this transaction.

The certification in this clause is a material representation of fact upon which
reliance was placed when the contracting agency determined to enter into this
transaction. If it is later determined that the prospective participant knowingly
rendered an erroneous certification, in addition to other remedies available to the
Federal Government, the contracting agency may terminate this transaction for
cause of default.

The prospective first tier participant shall provide immediate written notice to the
contracting agency to whom this proposal is submitted if any time the prospective
first tier participant learns that its certification was erroneous when submitted or
has become erroneous by reason of changed circumstances.

The terms "covered transaction,” "debarred," "suspended,"” “ineligible,"
"participant,” "person,"” "principal," and "voluntarily excluded," as used in this
clause, are defined in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a grantee or subgrantee
of Federal funds and a participant (such as the prime or general contract). “Lower
Tier Covered Transactions” refers to any covered transaction under a First Tier
Covered Transaction (such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a grantee or
subgrantee of Federal funds (such as the prime or general contractor). “Lower
Tier Participant” refers any participant who has entered into a covered transaction
with a First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

The prospective first tier participant agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency entering into this
transaction.

The prospective first tier participant further agrees by submitting this proposal that
it will include the clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transactions," provided
by the department or contracting agency, entering into this covered transaction,
without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions exceeding the $25,000 threshold.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise ineligible to participate in
covered transactions. To verify the eligibility of its principals, as well as the
eligibility of any lower tier prospective participants, each participant may, but is not
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required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services Administration.

i. Nothing contained in the foregoing shall be construed to require the establishment
of a system of records in order to render in good faith the certification required by
this clause. The knowledge and information of the prospective participant is not
required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

J- Except for transactions authorized under paragraph (f) of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency may terminate this
transaction for cause or default.

* k k kK

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion — First Tier Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief,
that it and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participating in covered transactions
by any Federal department or agency;

(2) Have not within a three-year period preceding this proposal been
convicted of or had a civil judgment rendered against them for commission
of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State or local) transaction or
contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or
receiving stolen property;

3) Are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (Federal, State or local) with commission of any of
the offenses enumerated in paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this application/proposal
had one or more public transactions (Federal, State or local) terminated
for cause or default.

b. Where the prospective participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this
proposal.

Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring
prior FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is providing the
certification set out below.
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The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If it is later determined
that the prospective lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government,
the department, or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous by reason of changed
circumstances.

The terms "covered transaction,” "debarred," "suspended,"” ‘“ineligible,"
"participant,” "person,” "principal,” and "voluntarily excluded," as used in this
clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any covered transaction
between a grantee or subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has entered into
a covered transaction with a grantee or subgrantee of Federal funds (such as the
prime or general contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

The prospective lower tier participant agrees by submitting this proposal that,
should the proposed covered transaction be entered into, it shall not knowingly
enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency with which
this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal
that it will include this clause titled "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction," without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions exceeding the $25,000 threshold.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise ineligible to participate in
covered transactions. To verify the eligibility of its principals, as well as the
eligibility of any lower tier prospective participants, each participant may, but is not
required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services Administration.

Nothing contained in the foregoing shall be construed to require establishment of
a system of records in order to render in good faith the certification required by this
clause. The knowledge and information of participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of
business dealings.
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XI.

i. Except for transactions authorized under paragraph e of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including suspension
and/or debarment.

* k k k%

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Participants:

1.

The prospective lower tier participant certifies, by submission of this proposal, that neither
it nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participating in covered transactions by any Federal
department or agency.

Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

* k k k* %

CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts and to all related subcontracts
which exceed $100,000 (49 CFR 20).

1.

The prospective participant certifies, by signing and submitting this bid or proposal, to the
best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer
or employee of any Federal agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.
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3.

The prospective participant also agrees by submitting its bid or proposal that the participant
shall require that the language of this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such recipients shall certify and disclose accordingly.
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SPOF0-000150-01 July 17, 2017

VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard Federal
Equal Employment Opportunity Construction Contract Specifications" set forth herein.

2. The goals for female and minority participation, expressed in percentage terms of the Contractor's
aggregate work force in each trade on all construction works in the covered area, are as follows:

Females- 6.9%
Minorities - See Attachment "A"

The goals are applicable to all the Contractor's construction work performed in the covered area, whether
or not it is Federal or federally assisted. If the Contractor performs construction work in a geographical area
located outside of the covered area, it shall apply the goals established for such geographical area where
the work is actually performed. With regard to this second area, the Contractor also is subject to the goals
for both its federally involved and non-federally involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications, set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established
herein. The hours of minority and female employment and training must be substantially uniform throughout
the length of the Contract, and in each trade, and the Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or
trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor's goals shall be a violation of the Contract, the Executives Order and the regulations in 41 CFR
Part 60-4. Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs within 10 workings days the award of any construction subcontract in excess of $10,000 at any
tier for construction works under this contract. The notification shall list the name, address and telephone
number of the subcontractor, employer identification number, estimated dollar amount of the subcontract,
estimated starting and completion dates of the subcontract and the geographical area in which the Contract
is to be performed.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

1. As, used in this provision:

a. "Covered area" means the geographical area described in the solicitation from which this contract
resulted,;

b. "Director" means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;

c. "Employer identification number" means the Federal Social Security number used on the Employer's
Quarterly Federal Tax Return, U. S. Treasury Department Form 941;
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d. "Minority" includes:
() Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other
Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and participation
or community identification).

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving
any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions
of these specifications and the Notice which contains the applicable goals for minority and female
participation.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U. S.
Department of Labor in the covered area either individually or through an association, its affirmative action
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that
Plan for those trades which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its obligations under
the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which
it has employees. The overall good faith performance by other Contractors and Subcontractors toward a
goal in an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to take good
faith efforts to achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a
through p of these specifications. The goals set forth in the solicitation from which this contract resulted
are expressed as percentages of the total hours of employment and training of minority and female
utilization the Contractor should reasonably be able to achieve in each construction trade in which it has
employees in the covered area. Covered construction Contractors performing construction work in
geographical areas where they do not have a Federal or federally assisted construction contract shall apply
the minority and female goals established for the geographical area where the work is being performed.
Goals are published periodically in the Federal Register in notice form, and such notices may be obtained
from any Office of Federal Contract Compliance Programs office or from Federal procurement contracting
officers. The Contractor is expected to make substantially uniform progress in meeting its goals in each
craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor's obligations under these specifications, Executive Order 11246, or the regulations promulgated
pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
such apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant to
training programs approved by the U. S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to achieve
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maximum results from its actions. The Contractor shall document these efforts fully, and shall implement
affirmative action steps at least as extensive as the following:

a.

Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites,
and in all facilities at which the Contractor's employees are assigned to work. The Contractor, where
possible, shall assign two or more women to each construction project. The Contractor shall
specifically ensure that all foreman, superintendents and other on-site supervisory personnel are
aware of and carry out the Contractor's obligation to maintain such a working environment, with specific
attention to minority or female individuals working at such sites in such facilities.

Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organizations' responses.

Maintain a current file of the names, addresses and telephone numbers of each minority and female
off the street applicant and minority or female referral from a union, a recruitment source or community
organization and of what action was taken with respect to each such individual. If such individual was
sent to the union hiring hall for referral and was not referred back to the Contractor by the union, or if
referred, not employed by the Contractor, this shall be documented in the file with the reason therefore,
along with whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or unions which the Contractor
has a collective bargaining agreement has not referred to the Contractor a minority person or women
sent by the Contractor, or when the Contractor has other information that the union referral process
has impeded the Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for the area which
expressly include minorities and women, including upgrading programs and apprenticeship and
trainee programs relevant to the Contractor's employment needs, especially those programs funded
or approved by the Department of Labor. The Contractor shall provide notice of these programs to the
sources complied under 7b above.

Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations;
by including it in any policy manual and collective bargaining agreement; by publicizing it in the
company newspaper or annual report; by specific review of the policy with all management personnel
and with all minority and female employees at least once a year; and by posting the company EEO
policy on bulletin boards accessible to all employees at each location where construction work is
performed.

Review, at least annually, the company's EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff, termination,
or other employment decisions including specific review of these items with onsite supervisory
personnel such as Superintendents and General Foremen prior to the initiation of construction work at
any job site. A written record shall be made and maintained identifying the time and place of these
meetings, persons attending, subject matter discussed and disposition of the subject matter.

Disseminate the Contractor's EEO policy externally by including in any news media advertisement that
the Contractor is "An Equal Opportunity Employer" for minority and female, and providing written
notification to and discussing the Contractor's EEO policy with other Contractors and Subcontractors
with whom the Contractor does or anticipates doing business.

Directs its recruitment efforts, both oral and written, to minority, female and community organizations,

to schools with minority and female students and to minority and recruitment and training organizations
serving the Contractor's recruitment area and employment needs. Not later than one month prior to
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10.

11.

the date for the acceptance of applications for apprenticeship or other training by recruitment source,
the Contractor shall send written notification to organizations such as the above, describing the
openings, screening procedures and tests to be used m the selection process.

j-  Encourage present minority and female employees to recruit other minority persons and women and,
where reasonable, provide after school, summer and vacation employment to minority and female
youth both on the site and in other areas of Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR
Part 60-3.

[.  Conduct, at least annually, an inventory and evaluation of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for such opportunities
through appropriate training or other means.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices,
do not have a discriminatory effect by continually monitoring all personnel and employment related
activities to ensure that the EEO policy and the Contractor's obligations under these specifications are
being carried out.

n. Ensure that all facilities and company activities are nonsegregated, except that separate or single-user
toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and female
construction contractors and suppliers, including circulation of solicitations to minority and female
contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the
Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of
their affirmative action obligations (7a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, or other similar group of which the Contractor is a member and
participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of these
Specifications provided that the Contractor actively participates in the group, makes every effort to assure
that the group has a positive impact on the employment of minorities and women in the industry, ensures
that the concrete benefits of the program are reflected in the Contractor's minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables and can provide access
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation shall not
be a defense for the Contractor's noncompliance.

Goals for women have been established. However, the Contractor IS required to provide equal
employment opportunity and to take affirmative action for all minority groups, both male and female and all
women, both minority and non-minority. Consequently, the Contractor may be in violation of the Executive
Order if a particular group is employed in a substantially disparate manner, that is even thought the
Contractor has achieved its goals for women, the Contractor may be in violation of the Executive Order if
a specific minority group of women is underutilized.

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against
any person because of race, color, religion, sex, sexual orientation, gender identity, or national origin.

The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.
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12.

13.

14.

15.

The Contractor shall carry out such sanctions and penalties for violation of these specifications and the
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as
may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry out
such sanctions and penalties shall be in violation of these specifications and Executive Order 11246. as
amended.

The Contractor, in fulfilling its obligations under these specifications shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications,
S0 as to achieve maximum results from Its efforts to ensure equal employment opportunity. If the Contractor
fails to comply with the requirements of the Executive Order, the implementing regulations, or these
specifications, the Director will proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate and make known to the Department a responsible official as the EEO
Officer to monitor all employment related activity, to ensure that the company EEO policy is being carried
out, to submit reports relating to the provisions hereof as may be required by the Government and to keep
records. Records shall at least include for each employee the name, address, telephone numbers,
construction trade, union affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in
status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was
performed. Records shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, Contractors will not be required to maintain separate
records.

Nothing herein provided shall be construed as a limitation upon the application of other laws which establish
different standards of compliance or upon the application of requirements for the hiring of local or other
area residents (e.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).

ATTACHMENT A
Economic Area Goal (Percent
Virginia:
021 Roanoke-Lynchburg, VA
SMSA Counties:
4640 LYNCHDUIG, VA oottt e e aae e s et e e enneeeas 19.3
VA Amherst; VA Appomattox; VA Campbell; VA Lynchburg
6800 ROANOKE, VA ... ittt e et aae e sbae e sabe e 10.2
VA Botetourt; VA Craig; VA Roanoke; VA Roanoke City; VA Salem
NON-SIMSA COUNLIES ...ttt ettt sttt sa et e be e e s bt e sbe e e sbbeesaeeeneeenneeans 12.0

VA Alleghany; VA Augusta; VA Bath; VA Bedford; VA Bland; VA Carroll;
VA Floyd; VA Franklin; VA Giles; VA Grayson; VA Henry; VA Highland;
VA Montgomery; VA Nelson; VA Patrick; VA Pittsylvania; VA Pulaski;
VA Rockbridge; VA Rockingham; VA Wythe; VA Bedford City; VA Buena Vista:
VA Clifton Forge; VA Covington; VA Danville; VA Galax; VA Harrisonburg;
VA Lexington; VA Martinsville; VA Radford; VA Staunton; VA Waynesboro; WV
Pendleton.
022 Richmond, VA
SMSA Counties:

6140 Petersburg - Colonial Heights - Hopewell, VA ..., 30.6
VA Dinwiddie; VA Prince George; VA Colonial Heights; VA Hopewell;
VA Petersburg.

6760 RICAMONG, VA ... ettt e e e e e et e e e e e e s e et e e e e e e e s sabareeeeeesannnees 24.9
VA Charles City; VA Chesterfield; VA Goochland, VA Hanover; VA
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Henrico; VA New Kent; VA Powhatan; VA Richmond.
NON-SIMSA COUNLIES ....eeeiiiieiiiietie ettt ettt e st e sa e e smbeaseeeaseeeabeeesaeeesaeeanneeaneeans
VA Albemarle; VA Amelia; VA Brunswick; VA Buckingham, VA Caroline;
VA Charlotte; VA Cumberland; VA Essex; VA Fluvanna; VA Greene; VA
Greensville; VA Halifax; VA King and Queen; VA King William; VA
Lancaster; VA Louisa; VA Lunenburg; VA Madison; VA Mecklenburg; VA
Northumberland; VA Nottoway; VA Orange; VA Prince Edward; VA Richmond
VA Sussex; VA Charlottesville; VA Emporia; VA South Boston
023 Norfolk - Virginia Beach - Newport News VA:
SMSA Counties:
5680 Newport News- Hampton, VA ...
VA Gloucester; VA James City; VA York; VA Hampton; VA Newport
News; VA Williamsburg.
5720 Norfolk - Virginia Beach - Portsmouth, VA - NC .......ccccooiiiiiiniinicieeniens
NC Currituck; VA Chesapeake; VA Norfolk; VA Portsmouth; VA
Suffolk; VA Virginia Beach.
NON-SIMSA COUNLIES ....eieitieiiie ettt ettt sa bttt e et e s bt e sbe e e sbbeesaeeeneeenneean
NC Bertie; NC Camden; NC Chowan; NC Gates; NC Hertford;
NC Pasquotank; NC Perquimans; VA Isle of Wight; VA Matthews;
VA Middlesex; VA Southampton; VA Surry; VA Franklin.
Washington, DC:
020 Washington, DC.
SMSA Counties:
8840 Washington, DC - MD - VA ...ttt e
DC District of Columbia; MD Charles; MD Montgomery MD Prince
Georges; VA Arlington; VA Fairfax; VA Loudoun; VA Prince William
VA Alexandria; VA Fairfax City; VA Falls Church.
NON- SMSA COUNTIES ...ttt ettt ettt sbe e sa e sa b e e be e e abs e e sbe e e abee e saeesnneeaneean
MD Calvert; MD Frederick; MD St. Marys: MD Washington; VA Clarke;
VA Culpeper; VA Fauquier; VA Frederick; VA King George; VA Page; VA
Rappahannock; VA Shenandoah; VA Spotsylvania; VA Stafford; VA
Warren: VA Westmoreland; VA Fredericksburg; VA Winchester WV Berkeley;
WYV Grant; WV Hampshire; WV Hardy; WV Jefferson; WV Morgan.
Tennessee:
052 Johnson City - Kingsport - Bristol, TN - VA
SMSA Counties:
3630 Johnson City - Kingsport -Bristol, TN-VA ...
TN Carter; TN Hawkins; TN Sullivan; TN Washington; VA Scott: VA
Washington; VA Bristol.
NON-SIMSA COUNLIES ....eieitiiititeiet ettt ettt ra e s bt et e bb e e sbe e e sbe e e saeesnneeaneaaa
TN Greene; TN Johnson; VA Buchanan; VA Dickenson; VA Lee;
VA Russell; VA Smyth; VA Tazewell; VA Wise; VA Norton; WV McDowell;
WYV Mercer.
Maryland:
019 Baltimore MD
NON-SIMSA COUNLIES ....eieieieeieieeiieeiiesieesee et e stee et e e e asteesnteeateeaseaesseeesneeesseeesneeeseeensensns
MD Caroline; MD Dorchester; MD Kent; MD Queen Annes; MD Somerset;

MD Talbot; MD Wicomico; MD Worchester; VA Accomack; VA Northampton.
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SP100-000051-00

VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
CHANGED CONDITIONS FOR LOCAL ASSISTANCE PROJECTS

April 29, 2019

GENERAL

This special provision specifies the process to be followed when conditions specified in the Contract
differ from what is encountered during the prosecution of work except as provided elsewhere in the
Contract.

DIFFERING SITE CONDITIONS

1.

During the progress of the work, if subsurface or latent physical conditions are encountered at the
site differing materially from those indicated in the Contract or if unknown physical conditions of an
unusual nature, differing materially from those ordinarily encountered and generally recognized as
inherent in the work provided for in the Contract, are encountered at the site, the party discovering
such conditions shall promptly notify the other party in writing of the specific differing conditions
before the site is disturbed and before the affected work is performed.

Upon written notification, the Engineer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the Contract, an adjustment, excluding anticipated profits, will be
made and the Contract modified in writing accordingly. The Engineer will notify the Contractor of
the determination whether or not an adjustment of the Contract is warranted.

No contract adjustment which results in a benefit to the Contractor will be allowed unless the
Contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged
work. (This provision may be omitted by the Department at its option.)

SUSPENSION OF WORK ORDERED BY THE ENGINEER

1.

If the performance of all or any portion of the work is suspended or delayed by the Engineer in
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry) and the Contractor believes that additional compensation and/or contract
time is due as a result of such suspension or delay, the Contractor shall submit to the Engineer in
writing a request for adjustment within 7 calendar days of receipt of the notice to resume work. The
request shall set forth the reasons and support for such adjustment.

Upon receipt, the Engineer will evaluate the Contractor's request. If the Engineer agrees that the
cost and/or time required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fault
of the Contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather,
the Engineer will make an adjustment (excluding profit) and modify the Contract in writing
accordingly. The Contractor will be notified of the Engineer's determination whether or not an
adjustment of the Contract is warranted.

No contract adjustment will be allowed unless the Contractor has submitted the request for
adjustment within the time prescribed.
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4. No contract adjustment will be allowed under this clause to the extent that performance would have
been suspended or delayed by any other cause, or for which an adjustment is provided or excluded
under any other term or condition of this contract.

IV. SIGNIFICANT CHANGES IN THE CHARACTER OF WORK

1. The Engineer reserves the right to make, in writing, at any time during the work, such changes in
guantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shall not invalidate the Contract nor release the surety,
and the Contractor agrees to perform the work as altered.

2. If the alterations or changes in quantities significantly change the character of the work under the
Contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work to become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the Contract. The
basis for the adjustment shall be agreed upon prior to the performance of the work. If a basis
cannot be agreed upon, then an adjustment will be made either for or against the Contractor in
such amount as the Engineer may determine to be fair and equitable.

3. If the alterations or changes in quantities do not significantly change the character of the work to
be performed under the Contract, the altered work will be paid for as provided elsewhere in the
Contract.

4. The term “significant change” shall be construed to apply only to the following circumstances:

A. When the character of the work as altered differs materially in kind or nature from that involved
or included in the original proposed construction; or

B. When a major item of work, as defined elsewhere in the Contract, is increased in excess of
125 percent or decreased below 75 percent of the original contract quantity. Any allowance
for an increase in quantity shall apply only to that portion in excess of 125 percent of original
contract item quantity, or in case of a decrease below 75 percent, to the actual amount of work
performed.
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SP102-000510-02

VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
USE OF DOMESTIC MATERIAL

December 19, 2018
SECTION 102.05 PREPARATION OF BID of the Specifications is amended to include the following:

In accordance with the provisions of Section 635.410(b) of Title 23 CFR, hereinafter referred to as “Buy
America”, except as otherwise specified, all iron and steel (including miscellaneous items such as
fasteners, nuts, bolts and washers) to be permanently incorporated for use on federal aid projects shall
be produced in the United States of America. This applies to any iron or steel item brought onto the
project, regardless of the percentage of iron or steel that exists in the pay item or in the final form they
take; however, electrical components (i.e., combination products such as signal controllers and similar
products which are only sold as a unit) are not subject to Buy America provisions if the product as
purchased by the Contractor is less than 50% steel and iron. "Produced in the United States of
America" means all manufacturing processes occur in one of the 50 United States, the District of
Columbia, Puerto Rico or in the territories and possessions of the United States. “Manufacturing
processes” are defined as any process which alters or modifies the chemical content, physical size or
shape, or final finish of iron or steel material (such as rolling, extruding, bending, machining, fabrication,
grinding, drilling, finishing, or coating). For the purposes of satisfying this requirement “coating” is
defined as the application of epoxy, galvanizing, painting or any other such process that protects or
enhances the value of the material to which the coating is applied. Non-iron and non-steel materials
used in the coating process do not need to be produced in the United States as long as the application
of the coating occurred in the United States. The manufacturing process is considered complete when
the resultant product is ready for use as an item in the project (e.g. fencing, posts, girders, pipe,
manhole covers, etc.) or is incorporated as a component of a more complex product by means of further
manufacturing. Final assembly of a product may occur outside of the United States of America provided
no further manufacturing processes take place.

For the purposes of this provision, all steel or iron material meeting the criteria as produced in the
United States of America will be considered as “Domestic Material.” All iron and steel items not meeting
the criteria as produced in the United States of America will be considered “Non-Domestic Material.”

A minimal amount of “Non-Domestic” steel or iron material may be incorporated in the permanent work
on a federal-aid contract provided that the cost of such materials or products does not exceed one-
tenth of one percent of the Contract amount or $2500, whichever is greater. The cost of the “Non-
Domestic Material” is defined as its monetary value delivered to the job site and supported by invoices
or bill of sale to the Contractor. This delivered-to-site cost must include transportation, assembly,
installation and testing.

Buy America provisions do not apply to iron or steel products used temporarily in the construction of a
project such as temporary sheet piling, temporary bridges, steel scaffolding, falsework or such
temporary material or product or material that remains in place for the Contractor’s convenience.

Raw materials such as iron ore, pig iron, processed, pelletized and reduced iron ore, waste products
(including scrap, that is, steel or iron no longer useful in its present form from old automobiles,
machinery, pipe, railroad rail, or the like and steel trimmings from mills or product manufacturing) and
other raw materials used in the production of steel and\or iron products may, however, be imported.
Extracting, handling, or crushing the raw materials which are inherent to the transporting the materials
for later use in the manufacturing process are exempt from Buy America.

Any items containing foreign source steel or iron billet shall be considered “Non-Domestic Materials.”
Additionally, iron or steel ingots or billets produced in the United States, but shipped outside the United
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States of America for any manufacturing process and returned for permanent use in a project shall be
considered “Non-Domestic Materials.”

Waivers:

The process for receiving a waiver for Buy America provisions is identified in 23 CFR 635.410(c). The
Contractor shall not anticipate that any Buy America provisions will be waived.

Certification of Compliance:

The Contractor is required to submit a Certificate of Compliance prior to incorporating any items
containing iron or steel items into the project. This shall be accomplished by the Contractor submitting
the Form C-76 Certificate of Compliance to the Department when the items are delivered to the project
site. The Certification of Compliance will certify whether the items are considered “Domestic Material”
or “Non-Domestic Material” as referenced in this Special Provision. The certificate must be signed and
dated by the Prime Contractor’s Superintendent and include a Buy America Submittal Number. The
Buy America Submittal Number is simply the Contractor’s project specific sequential numbering system
that will allow the Contractor and Department to track the total number of certificates provided and the
individual items containing iron or steel associated with each certificate.

Supporting Documentation:

Supporting documentation to demonstrate compliance with Buy America provisions (such as mill test
reports manufacturer/supplier certifications, etc.) shall be organized by Buy America Submittal Number
and maintained by the Contractor from the date of delivery until three years after project acceptance.
The Contractor may maintain this documentation electronically or in paper format.

The Department or FHWA may review the Contractor’s supporting documentation to verify compliance
with the Buy America provisions at any time. Supporting documentation shall be provided within five
business days of the request. The burden of proof to meet the Buy America provisions rests with the
Contractor. If the supporting documentation does not undeniably demonstrate to FHWA or the
Department that the “Domestic Materials” identified in the Certificates of Compliance were produced in
the United States of America, then the Department may deduct payment from moneys due the
Contractor for the value of the iron and steel that did not meet the Buy America provisions.
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SP107-000120-00

VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
ELECTRONIC SUBMISSION OF PAYROLLS AND
DBE SUBCONTRACTOR PAYMENT FOR FEDERALLY FUNDED PROJECTS

January 21, 2020
GENERAL REQUIREMENTS

The Contractor and all Subcontractors shall submit all certified payrolls and subcontractor payments,
including those made to Disadvantaged Business Enterprises (DBEs), using the AASHTOWare
Project Civil Rights and Labor (CRL) system in accordance with this specification. The term
“subcontractor” shall include all vendors subject to FHWA-1273.

The electronic payroll submission and subcontractor payments through the CRL system replaces the
paper submission of the C-57 and C-63 forms otherwise required by Sections 107.14(m) and 107.15
of the Specifications.

SYSTEM REQUIREMENTS

The CRL system is web based. The Contractor shall ensure compatibility with the CRL system as
necessary to successfully execute the Work. The CRL system works with Internet Explorer 11 or
Google Chrome and requires the ability to read, create, and edit spreadsheets in the .xIsx file format.

The Contractor and Subcontractors will be granted access after submitting forms ITD-35 and ITD-36
for each individual user who requires an account. Only those firms with a required contract in the
system should submit the Request Access form. The software is configured so that each firm will only
be able see their specific contract information. There will only be one single sign-on process for
multiple application access within the Department.

VDOT will provide access and link and a log-in identification (ID) for the CRL system to designated
employees of the Contractor and approved subcontractors entered into the system for the contract.
The log-in ID and password are unique to the designated employee and must not be shared with
other employees. There are no fees associated with accessing the system or to receive a login ID.

The low bidders on Contract awards will be contacted by the State Civil Rights Manager after letting
to begin the process for accessing the CRL system for them and their subcontractors. The State Civil
Rights Manager will provide all training for entry of certified payrolls and DBE subcontractor payments
in CRL.

The CRL website is located at:
https://www.virginiadot.org/business/aashtoware project civil rights and labor%E2%84%A2 crl ma
nagement system.asp.

PROCEDURES

1. CERTIFIED PAYROLL & SUBCONTRACTOR DATA SUBMISSION FOR FEDERALLY
FUNDED PROJECTS

The Contractor and all subcontractors shall use the CRL system to provide VDOT electronic

certified payrolls. The Contractor shall ensure that all subcontractors submit their certified payrolls
into the system electronically.

LACF-51



Electronic submittal of certified payrolls can be submitted using the following methods:

Manually add, copy, or modify data into CRL;
Import payroll data with the CRL payroll spreadsheet XML converter tool available
at https://xml.cloverleaf.net/spreadsheet/

e Convert payroll system program data to Payroll XML and import it into the CRL system.
Information on how to convert to payroll program data to an XML file can be located at
https://xml.cloverleaf.net/resourcekit/;

e The Contractor may send, on behalf of a subcontractor, payroll payment information based
on a signed, certified paper payroll through the Electronica Proxy Payroll Process. Import
payroll data with the CRL payroll spreadsheet XML converter tool available at
https://xml.cloverleaf.net/spreadsheet/.

The District Civil Rights Manager or Engineer may require at any time, in writing, certified paper
copies of the payrolls conforming to FHWA 1273 from any or all contractors working on the
project.

DBE PAYMENT SUBMISSION REQUIREMENTS FOR FEDERALLY FUNDED PROJECTS

The Contractor shall post payment to DBE firms listed on their C-111 towards meeting their
contract DBE goal per Federal DBE regulations. The Contractor shall submit, and shall require
each Subcontractor to provide, payment amounts relative to all DBE involvement on the project
during the life of the Contract in which participation occurs, and verification is available. The
Contractor shall post payments to DBEs in CRL within 7 days after receipt of payment from the
Department. Subcontractors shall post payments to DBEs in CRL within 7 days after receipt of
payment from the Contractor.

The District Civil Rights Manager may require at any time, in writing, proof of payments from any
or all subcontractors working on the project related to contractor DBE payments. The Contractor
shall enter all payments made to all subcontractors into the Payment area of CRL for each
estimate.

DBE Payments shall be entered only for those business entities that are being utilized in
conjunction with performing a Commercial Useful Function (CUF).

More information about the CRL system can be located at
https://www.aashtowareproject.org/index.php.
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SP107-001510-02

VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
DBE REQUIREMENTS

August 18, 2017
SECTION 107 — LEGAL RESPONSIBILITIES of the Specifications is revised as follows:

Section 107.15 — Use of Small, Women-Owned, and Minority-Owned Business is renamed Use
of Disadvantaged Business Enterprises (DBEs) and replaced with the following:

(a) Disadvantaged Business Enterprise (DBE) Program Requirements

Any Contractor, subcontractor, supplier, DBE firm, and contract surety involved in the
performance of work on a federal-aid contract shall comply with the terms and conditions of the
United States Department of Transportation (USDOT) DBE Program as the terms appear in Part
26 of the Code of Federal Regulations (49 CFR as amended), the USDOT DBE Program
regulations; and the Virginia Department of Transportation’s (VDOT or the Department) Road and
Bridge Specifications and DBE Program rules and regulations.

For the purposes of this provision, Contractor is defined as the Prime Contractor of the Contract;
and sub-contractor is defined as any DBE supplier, manufacturer, or subcontractor performing
work or furnishing material, supplies or services to the Contract. The Contractor shall physically
include this same contract provision in every supply or work/service subcontract that it makes or
executes with a subcontractor having work for which it intends to claim credit.

In accordance with 49 CFR Part 26 and VDOT's DBE Program requirements, the Contractor, for
itself and for its subcontractors and suppliers, whether certified DBE firms or not, shall commit to
complying fully with the auditing, record keeping, confidentiality, cooperation, and anti-intimidation
or retaliation provisions contained in those federal and state DBE Program regulations. By
bidding on this contract, and by accepting and executing this contract, the Contractor agrees to
assume these contractual obligations and to bind the Contractor’s subcontractors contractually to
the same at the Contractor’s expense.

The Contractor or subcontractor shall not discriminate on the basis of race, color, sex, sexual
orientation, gender identity, or national origin in the performance of this contract. The Contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award, administration, and
performance of this contract. Failure by the Contractor to carry out these requirements is a
material breach of this contract, which will result in the termination of this contract or other such
remedy, as VDOT deems appropriate.

All administrative remedies noted in this provision are automatic unless the Contractor exercises
the right of appeal within the required timeframe(s) specified herein. Appeal requirements,
processes, and procedures shall be in accordance with guidelines stated herein and current at
the time of the proceedings. Where applicable, the Department will notify the Contractor of any
changes to the appeal requirements, processes, and procedures after receiving notification of the
Contractor’s desire to appeal.

All time frames referenced in this provision are expressed in business days unless otherwise
indicated. Should the expiration of any deadline fall on a weekend or holiday, such deadline will
automatically be extended to the next normal business day.

(b) DBE Certification
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The only DBE firms eligible to perform work on a federal-aid contract for DBE contract goal credit
are firms certified as Disadvantaged Business Enterprises by the Virginia Department of Small
Business and Supplier Diversity (DSBSD) or the Metropolitan Washington Airports Authority
(MWAA) in accordance with federal and VDOT guidelines. DBE firms must be certified in the
specific work listed for DBE contract goal credit. A directory listing of certified DBE firms can be
obtained from the Virginia Department of Small Business and Supplier Diversity website:
www.sbsd.virginia.gov.

Bank Services

The Contractor and each subcontractor are encouraged to use the services of banks owned and
controlled by socially and economically disadvantaged individuals. Such banking services and
the fees charged for services typically will not be eligible for DBE Program contract goal credit.
Such information is available from the VDOT’s Internet Civil Rights Division website:
http://www.virginiadot.org/business/resources/Civil_Rights/VDOT DBE_ Program_Plan.pdf

DBE Program-Related Certifications Made by Bidders\Contractors

By submitting a bid and by entering into any contract on the basis of that bid, the
bidder/Contractor certifies to each of the following DBE Program-related conditions and
assurances:

1. That the management and bidding officers of its firm agree to comply with the bidding and
project construction and administration obligations of the USDOT DBE Program requirements
and regulations of 49 CFR Part 26 as amended, and VDOT’s Road and Bridge Specifications
and DBE Program requirements and regulations.

2. Under penalty of perjury and other applicable penal law that it has complied with the DBE
Program requirements in submitting the bid, and shall comply fully with these requirements in
the bidding, award, and execution of the Contract.

3. To ensure that DBE firms have been given full and fair opportunity to participate in the
performance of the Contract. The bidder certifies that all reasonable steps were, and will be,
taken to ensure that DBE firms had, and will have, an opportunity to compete for and perform
work on the Contract. The bidder further certifies that the bidder shall not discriminate on the
basis of race, color, age, sex, sexual orientation, gender identity, or national origin in the
performance of the Contract or in the award of any subcontract. Any agreement between a
bidder and a DBE whereby the DBE promises not to provide quotations for performance of
work to other bidders is prohibited.

4. As a bidder, good faith efforts were made to obtain DBE participation in the proposed
contract at or above the goal for DBE participation established by VDOT. It has submitted as
a part of its bid true, accurate, complete, and detailed documentation of the good faith efforts
it performed to meet the Contract goal for DBE participation. The bidder, by signing and
submitting its bid, certifies the DBE participation information submitted within the stated time
thereafter is true, correct, and complete, and that the information provided includes the
names of all DBE firms that will participate in the Contract, the specific line item(s) that each
listed DBE firm will perform, and the creditable dollar amounts of the participation of each
listed DBE. The specific line item must reference the VDOT line number and item number
contained in the proposal.

5. The bidder further certifies, by signing its bid, it has committed to use each DBE firm listed for
the specific work item shown to meet the Contract goal for DBE participation. Award of the
Contract will be conditioned upon meeting these and other listed requirements of 49 CFR
Part 26.53 and the contract documents. By signing the bid, the bidder certifies on work that it
proposes to sublet; it has made good faith efforts to seek out and consider DBEs as potential
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subcontractors. The bidder shall contact DBEs to solicit their interest, capability, and prices
in sufficient time to allow them to respond effectively, and shall retain on file proper
documentation to substantiate its good faith efforts. Award of the Contract will be conditioned
upon meeting these and other listed requirements of 49 CFR Part 26.53 and the contract
documents.

6. Once awarded the Contract, the Contractor shall make good faith efforts to utilize DBE firms
to perform work designated to be performed by DBEs at or above the amount or percentage
of the dollar value specified in the bidding documents. Further, the Contractor understands it
shall not unilaterally terminate, substitute for, or replace any DBE firm that was designated in
the executed contract in whole or in part with another DBE, any non-DBE firm, or with the
Contractor's own forces or those of an affiliate of the Contractor without the prior written
consent of VDOT as set out within the requirements of this provision.

7. Once awarded the contract, the Contractor shall designate and make known to the
Department a liaison officer who is assigned the responsibility of administering and promoting
an active and inclusive DBE program as required by 49 CFR Part 26 for DBEs. The
designation and identity of this officer need be submitted only once by the Contractor during
any twelve (12) month period at the preconstruction conference for the first contract the
Contractor has been awarded during that reporting period. The Department will post such
information for informational and administrative purposes at VDOT’s Internet Civil Rights
Division website.

8. Once awarded the Contract, the Contractor shall comply fully with all regulatory and
contractual requirements of the USDOT DBE Program, and that each DBE firm participating
in the Contract shall fully perform the designated work items with the DBE’s own forces and
equipment under the DBE’s direct supervision, control, and management. Where a contract
exists and where the Contractor, DBE firm, or any other firm retained by the Contractor has
failed to comply with federal or VDOT DBE Program regulations and/or their requirements on
that contract, VDOT has the authority and discretion to determine the extent to which the
DBE contract regulations and\or requirements have not been met, and will assess against the
Contractor any remedies available at law or provided in the Contract in the event of such a
contract breach.

9. In the event a bond surety assumes the completion of work, if for any reason VDOT has
terminated the prime Contractor, the surety shall be obligated to meet the same DBE contract
terms and requirements as were required of the original prime Contractor in accordance with
the requirements of this specification.

(e) Disqualification of Bidder

Bidders may be disqualified from bidding for failure to comply with the requirements of this
Special Provision, the Contract specifications, and VDOT Road and Bridge Specifications.
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(f) Bidding Procedures

The following bidding procedures shall apply to the Contract for DBE Program compliance
purposes:

1.

Contract Goal, Good Faith Efforts Specified: All bidders evidencing the attainment of DBE
goal commitment equal to or greater than the required DBE goal established for the project
must submit completed Form C-111, Minimum DBE Requirements, and Form C-48,
Subcontractor/Supplier Solicitation and Utilization, as a part of the bid documents.

Form C-111 may be submitted electronically or may be faxed to the Department, but in no
case shall the bidder's Form C-111 be received later than 10:00 a.m. the next business day
after the time stated in the bid proposal for the receipt of bids. Form C-48 must be received
within ten (10) business days after the bid opening.

If, at the time of submitting its bid, the bidder knowingly cannot meet or exceed the required
DBE contract goal, it shall submit Form C-111 exhibiting the DBE participation it commits to
attain as a part of its bid documents. The bidder shall then submit Form C-49, DBE Good
Faith Efforts Documentation, within two (2) business days after the bid opening.

The lowest responsive and responsible bidder must submit its properly executed Form C-
112, Certification of Binding Agreement, within three (3) business days after the bids are
received. DBEs bidding as prime contractors are not required to submit Form C-112 unless
they are utilizing other DBEs as subcontractors.

If, after review of the apparent lowest bid, VDOT determines the DBE requirements have not
been met, the apparent lowest successful bidder must submit Form C-49, DBE Good Faith
Efforts Documentation, which must be received by the Contract Engineer within two (2)
business days after official notification of such failure to meet the aforementioned DBE
requirements.

Forms C-48, C-49, C-111, and C-112 can be obtained from the VDOT website at:
http://vdotforms.vdot.virginia.gov/

Instructions for submitting Form C-111 can be obtained from the VDOT website at:
http://www.virginiadot.org/business/resources/const/Exp DBE Commitments.pdf

Bid Rejection: The failure of a bidder to submit the required documentation within the
timeframes specified in the Contract Goal, Good Faith Efforts Specified section of this
Special Provision may be cause for rejection of that bidder’s bid.

If the lowest bidder is rejected for failure to submit the required documentation in the
specified time frames, the Department may award the work to the next lowest bidder, or re-
advertise the proposed work at a later date or proceed otherwise as determined by the
Commonwealth.

Good Faith Efforts Described: In order to award a contract to a bidder that has failed to
meet DBE contract goal requirements, VDOT will determine if the bidder's efforts were
adequate good faith efforts, and if given all relevant circumstances, those efforts were made
actively and aggressively to meet the DBE requirements. Efforts to obtain DBE participation
are not good faith efforts if they could not reasonably be expected to produce a level of DBE
participation sufficient to meet the DBE Program and contract goal requirements.

Good faith efforts may be determined through use of the following list of the types of actions
the bidder may make to obtain DBE participation. This is not intended to be a mandatory
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checklist, nor is it intended to be exclusive or exhaustive. Other factors or types of efforts of
similar intent may be relevant in appropriate cases:

a.

Soliciting through reasonable and available means, such as but not limited to, attendance
at pre-bid meetings, advertising, and written notices to DBEs who have the capability to
perform the work of the Contract. Examples include: advertising in at least one
daily/weekly/monthly newspaper of general circulation, as applicable; phone contact with
a completely documented telephone log, including the date and time called, contact
person, or voice mail status; and internet contacts with supporting documentation,
including dates advertised. The bidder shall solicit this interest no less than five (5)
business days before the bids are due so that the solicited DBEs have enough time to
reasonably respond to the solicitation. The bidder shall determine with certainty if the
DBEs are interested by taking reasonable steps to follow up initial solicitations as
evidenced by documenting such efforts as requested on Form C-49, DBE Good Faith
Efforts Documentation.

Selecting portions of the work to be performed by DBEs in order to increase the likelihood
that the DBE goals will be achieved. This includes, where appropriate, breaking out
contract work items into economically feasible units to facilitate DBE participation, even
when the Contractor might otherwise prefer to completely perform all portions of this work
in its entirety or use its own forces;

Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the Contract in a timely manner, which will assist the DBEs in responding
to a solicitation;

Negotiating for participation in good faith with interested DBEs;

(1) Evidence of such negotiation shall include the names, addresses, and telephone
numbers of DBEs that were considered; dates DBEs were contacted; a description of
the information provided regarding the plans, specifications, and requirements of the
Contract for the work selected for subcontracting; and, if insufficient DBE participation
seems likely, evidence as to why additional agreements could not be reached for
DBEs to perform the work;

(2) A bidder using good business judgment should consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and should take a
firm’s price, qualifications, and capabilities, as well as contract goals, into
consideration. However, the fact that there may be some additional costs involved in
finding and using DBEs is not sufficient reason for a bidder’'s failure to meet the
Contract goal for DBE participation, as long as such costs are reasonable and
comparable to costs customarily appropriate to the type of work under consideration.
Also, the ability or desire of a bidder to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make diligent good
faith efforts. Bidders are not, however, required to accept higher quotes from DBEs if
the price difference can be shown by the bidder to be excessive, unreasonable, or
greater than would normally be expected by industry standards;

A bidder cannot reject a DBE as being unqualified without sound reasons based on a
thorough investigation of the DBE’s capabilities. The DBE’s standing within its industry,
membership in specific groups, organizations, associations, and political or social
affiliations, and union vs. non-union employee status are not legitimate causes for the
rejection or non-solicitation of bids in the bidder’s efforts to meet the project goal for DBE
participation;
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f. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance
as required by VDOT or by the bidder/Contractor;

g. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services subject to the restrictions contained in these
provisions;

h. Effectively using the services of appropriate personnel from VDOT and from DMBE;
available minority/women community or minority organizations; contractors’ groups; local,
state, and Federal minority/ women business assistance offices; and other organizations
as allowed on a case-by-case basis to provide assistance in the recruitment and
utilization of qualified DBEs.

(g) Documentation and Administrative Reconsideration of Good Faith Efforts

During Bidding: As described in the Contract Goal, Good Faith Efforts Specified section of
this Special Provision, the bidder must provide Form C-49, DBE Good Faith Efforts
Documentation, of its efforts made to meet the DBE contract goal as proposed by VDOT within
the time frame specified in this provision. The means of transmittal and the risk for timely receipt
of this information shall be the responsibility of the bidder. The bidder shall attach additional
pages to the certification, if necessary, in order to fully detail specific good faith efforts made to
obtain the DBE firms participation in the proposed contract work.

However, regardless of the DBE contract goal participation level proposed by the bidder or the
extent of good faith efforts shown, all bidders shall timely and separately file their completed and
executed forms C-111, C-112, C-48, and C-49, as aforementioned, or face potential bid rejection.

If a bidder does not submit its completed and executed forms C-111, or C-112, when required by
this Special Provision, the bidder’s bid will be considered non-responsive and may be rejected.

Where the Department upon initial review of the bid results determines the apparent low bidder
has failed or appears to have failed to meet the requirements of the Contract Goal, Good Faith
Efforts Specified section of this Special Provision and has failed to adequately document that it
made a good faith effort to achieve sufficient DBE participation as specified in the bid proposal,
that firm upon notification of the Department’s initial determination will be offered the opportunity
for administrative reconsideration before VDOT rejects that bid as non-responsive. The bidder
shall address such request for reconsideration in writing to the Contract Engineer within five (5)
business days of receipt of notification by the Department and shall be given the opportunity to
discuss the issue and present its evidence in person to the Administrative Reconsideration Panel.
The Administrative Reconsideration Panel will be made up of VDOT Division Administrators or
their designees, none of who took part in the initial determination that the bidder failed to make
the goal or make adequate good faith efforts to do so. After reconsideration, VDOT shall notify
the bidder in writing of its decision and explain the basis for finding that the bidder did or did not
meet the goal or make adequate good faith efforts to do so.

If, after reconsideration, the Department determines the bidder has failed to meet the
requirements of the Contract goal and has failed to make adequate good faith efforts to achieve
the level of DBE participation as specified in the bid proposal, the bidder’s bid will be rejected.

If sufficient documented evidence is presented to demonstrate that the apparent low bidder made
reasonable good faith efforts, the Department will award the Contract and reduce the DBE
requirement to the actual commitment identified by the lowest successful bidder at the time of its
bid. The Contractor is still encouraged to seek additional DBE participation during the life of the
Contract.
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However, such action will not relieve the Contractor of its responsibility for complying with the
reduced DBE requirement during the life of the Contract or any administrative sanctions as may
be appropriate.

During the Contract: If a DBE, through no fault of the Contractor, is unable or unwilling to fulfill
his agreement with the Contractor, the Contractor shall immediately notify the Department and
provide all relevant facts. If a Contractor relieves a DBE subcontractor of the responsibility to
perform work under their subcontract, the Contractor is encouraged to take the appropriate steps
to obtain a DBE to perform an equal dollar value of the remaining subcontracted work. In such
instances, the Contractor is expected to seek DBE participation towards meeting the goal during
the performance of the Contract.

If the Contractor fails to conform to the schedule of DBE participation as shown on the progress
schedule, or at any point at which it is clearly evident that the remaining dollar value of allowable
credit for performing work is insufficient to obtain the scheduled participation, and the Contractor
has not taken the preceding actions, the Contractor and any aforementioned affiliates may be
subject to disallowance of DBE credit until such time as conformance with the schedule of DBE
participation is achieved.

Project Completion: If the Contractor fails upon completion of the project to meet the required
participation, the Contractor and any prime contractual affiliates, as in the case of a joint venture,
may be enjoined from bidding as a prime Contractor, or participating as a subcontractor on VDOT
projects for a period of 90 days.

Prior to enjoinment from bidding or denial to participate as a subcontractor for failure to comply
with participation requirements, as provided hereinbefore, the Contractor may submit
documentation to the State Construction Engineer to substantiate that failure was due solely to
quantitative underrun(s), elimination of items subcontracted to DBEs, or to circumstances beyond
their control, and that all feasible means have been used to obtain the required participation. The
State Construction Engineer upon verification of such documentation shall make a determination
whether or not the Contractor has met the requirements of the Contract.

If it is determined that the aforementioned documentation is insufficient or the failure to meet
required participation is due to other reasons, the Contractor may request an appearance before
the Administrative Reconsideration Panel to establish that all feasible means were used to meet
such participation requirements. The decision of the Administrative Reconsideration Panel shall
be administratively final. If the decision is made to enjoin the Contractor from bidding on other
VDOT work as described herein, the enjoinment period will begin upon the Contractor’s failure to
request a hearing within the designated time frame or upon the Administrative Reconsideration
Panel’s decision to enjoin, as applicable.

(h) DBE Participation for Contract Goal Credit

1. Cost-plus subcontracts will not be considered to be in accordance with normal industry
practice and will not normally be allowed for credit.

2. The applicable percentage of the total dollar value of the Contract or Subcontract awarded to
the DBE will be counted toward meeting the Contract goal for DBE participation in
accordance with the DBE Program-Related Certifications Made by Bidders\Contractors
section of this Special Provision for the value of the work, goods, or services that are actually
performed or provided by the DBE firm itself or subcontracted by the DBE to other DBE firms.

3. When a DBE performs work as a participant in a joint venture with a non-DBE firm, the
Contractor may count toward the DBE goal only that portion of the total dollar value of the
Contract equal to the distinctly defined portion of the Contract work that the DBE has
performed with the DBE’s own forces or in accordance with the provisions of this Section.
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The Department shall be contacted in advance regarding any joint venture involving both a
DBE firm and a non-DBE firm to coordinate Department review and approval of the joint
venture’s organizational structure and proposed operation where the Contractor seeks to
claim the DBE’s credit toward the DBE contract goal.

When a DBE subcontracts part of the work of the Contract to another firm, the value of that
subcontracted work may be counted toward the DBE contract goal only if the DBE's
subcontractor at a lower tier is a certified DBE. Work that a DBE subcontracts to either a
non-DBE firm or to a non-certified DBE firm will not count toward the DBE contract goal. The
cost of supplies and equipment a DBE subcontractor purchases or leases from the prime
Contractor or the prime’s affiliated firms will not count toward the Contract goal for DBE
participation.

The Contractor may count expenditures to a DBE subcontractor toward the DBE contract
goal only if the DBE performs a Commercially Useful Function (CUF) on that contract.

A Contractor may not count the participation of a DBE subcontractor toward the Contractor's
final compliance with the DBE contract goal obligations until the amount being counted has
actually been paid to the DBE. A Contractor may count sixty (60) percent of its expenditures
actually paid for materials and supplies obtained from a DBE certified as a regular dealer,
and one hundred (100) percent of such expenditures actually paid for materials and supplies
obtained from a certified DBE manufacturer.

a. Forthe purposes of this Special Provision, a regular dealer is defined as a firm that owns,
operates, or maintains a store, warehouse, or other establishment in which the materials,
supplies, articles, or equipment required and used under the Contract are bought, kept in
stock, and regularly sold or leased to the public in the usual course of business. To be a
regular dealer, the DBE firm shall be an established business that regularly engages, as
its principal business and under its own name, in the purchase and sale or lease of the
products or equipment in question. Packagers, brokers, manufacturers' representatives,
or other persons who arrange or expedite transactions will not be considered regular
dealers.

b. A DBE firm may be a regular dealer in such bulk items as petroleum products, steel,
cement, gravel, stone, or asphalt without owning, operating, or maintaining a place of
business where it keeps such items in stock if the DBE both owns and operates
distribution equipment for the products it sells and provides for the Contract work. Any
supplementation of a regular dealer's own distribution equipment shall be by a long-term
lease agreement and not on an ad hoc or contract-by-contract basis to be eligible for
credit to meet the DBE contract goal.

c. If a DBE regular dealer is used for DBE contract goal credit, no additional credit will be
given for hauling or delivery to the project site goods or materials sold by that DBE
regular dealer. Those delivery costs shall be deemed included in the price charged for
the goods or materials by the DBE regular dealer, who shall be responsible for their
distribution.

d. For the purposes of this Special Provision, a manufacturer will be defined as a firm that
operates or maintains a factory or establishment that produces on the premises the
materials, supplies, articles, or equipment required under the Contract and of the general
character described by the project specifications. A manufacturer shall include firms that
produce finished goods or products from raw or unfinished material, or purchase and
substantially alter goods and materials to make them suitable for construction use before
reselling them.
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e. A Contractor may count toward the DBE contract goal the following expenditures to DBE
firms that are not regular dealers or manufacturers for DBE program purposes:

(1) The entire amount of fees or commissions charged by a DBE firm for providing a
bona fide service, such as professional, technical, consultant or managerial services,
or for providing bonds or insurance specifically required for the performance of the
federal-aid contract, if the fee is reasonable and not excessive or greater than would
normally be expected by industry standards for the same or similar services.

(2) The entire amount of that portion of the construction contract that is performed by the
DBE's own forces and equipment under the DBE's supervision. This includes the
cost of supplies and materials ordered and paid for by the DBE for contract work,
including supplies purchased or equipment leased by the DBE, except supplies and
equipment a DBE subcontractor purchases or leases from the prime Contractor or its
affiliates.

f. A Contractor may count toward the DBE contract goal one hundred (100) percent of the
fees paid to a DBE trucker or hauler for the delivery of material and supplies required on
the project job site, but not for the cost of those materials or supplies themselves,
provided that the trucking or hauling fee is determined by VDOT to be reasonable, as
compared with fees customarily charged by non-DBE firms for similar services. A
Contractor shall not count costs for the removal or relocation of excess material from or
on the job site when the DBE trucking company is not the manufacturer of or a regular
dealer in those materials and supplies. The DBE trucking firm shall also perform a
Commercially Useful Function (CUF) on the project and not operate merely as a pass
through for the purposes of gaining credit toward the DBE contract goal. Prior to
submitting a bid, the Contractor shall determine, or contact the VDOT Civil Rights
Division or its district Offices for assistance in determining, whether a DBE trucking firm
will meet the criteria for performing a CUF on the project. See section on Miscellaneous
DBE Program Requirements; Factors used to Determine if a DBE Trucking Firm is
Performing a CUF.

g. The Contractor will receive DBE contract goal credit for the fees or commissions charged
by and paid to a DBE broker who arranges or expedites sales, leases, or other project
work or service arrangements provided that those fees are determined by VDOT to be
reasonable and not excessive as compared with fees customarily charged by non-DBE
firms for similar services. For the purposes of this Special Provision, a broker is defined
as a person or firm that regularly engages in arranging for delivery of material, supplies,
and equipment, or regularly arranges for the providing of project services as a course of
routine business but does not own or operate the delivery equipment necessary to
transport materials, supplies, or equipment to or from a job site.

(i) Performing a Commercially Useful Function (CUF)

No credit toward the DBE contract goal will be allowed for contract payments or expenditures to a
DBE firm if that DBE firm does not perform a CUF on that contract. A DBE performs a CUF when
the DBE is solely responsible for execution of a distinct element of the Contract work and the
DBE actually performs, manages, and supervises the work involved with the firm’s own forces or
in accordance with the provisions of the DBE Participation for Contract Goal Credit section of
this Special Provision. To perform a CUF the DBE alone shall be responsible and bear the risk
for the material and supplies used on the Contract, selecting a supplier or dealer from those
available, negotiating price, determining quality and quantity, ordering the material and supplies,
installing those materials with the DBE’s own forces and equipment, and paying for those
materials and supplies. The amount the DBE firm is to be paid under the Contract shall be
commensurate with the work the DBE actually performs and the DBE credit claimed for the DBE’s
performance.

LACF-61



()

Monitoring CUF Performance: It shall be the Contractor's responsibility to ensure that all DBE
firms selected for subcontract work on the Contract, for which he seeks to claim credit toward the
Contract goal, perform a CUF. Further, the Contractor is responsible for and shall ensure that
each DBE firm fully performs the DBE’s designated tasks with the DBE’s own forces and
equipment under the DBE’s own direct supervision and management or in accordance with the
provisions of the DBE Participation for Contract Goal Credit section of this Special Provision.
For the purposes of this provision the DBE‘s equipment will mean either equipment directly
owned by the DBE as evidenced by title, bill of sale or other such documentation, or leased by
the DBE, and over which the DBE has control as evidenced by the leasing agreement from a firm
not owned in whole or part by the prime Contractor or an affiliate of the Contractor under this
contract.

VDOT will monitor the Contractor's DBE involvement during the performance of the Contract.
However, VDOT is under no obligation to warn the Contractor that a DBE's participation will not
count toward the goal.

DBEs Must Perform a Useful and Necessary Role in Contract Completion: A DBE does not
perform a commercially useful function if the DBE’s role is limited to that of an extra participant in
a transaction, contract, or project through which funds are passed in order to obtain the
appearance of DBE participation.

DBEs Must Perform The Contract Work With Their Own Workforces: If a DBE does not
perform and exercise responsibility for at least thirty (30) percent of the total cost of the DBE’s
contract with the DBE’s own work force, or the DBE subcontracts a greater portion of the work of
a contract than would be expected on the basis of normal industry practice for the type of work
involve, VDOT will presume that the DBE is not performing a CUF and such participation will not
be counted toward the Contract goal.

VDOT Makes Final Determination On Whether a CUF Is Performed: VDOT has the final
authority to determine whether a DBE firm has performed a CUF on a federal-aid contract. To
determine whether a DBE is performing or has performed a CUF, VDOT will evaluate the amount
of work subcontracted by that DBE firm or performed by other firms and the extent of the
involvement of other firms’ forces and equipment. Any DBE work performed by the Contractor or
by employees or equipment of the Contractor shall be subject to disallowance under the DBE
Program, unless the independent validity and need for such an arrangement and work is
demonstrated.

Verification of DBE Participation and Imposed Damages

Within fourteen days after contract execution, the Contractor shall submit to the Responsible
Engineer, with a copy to the District Civil Rights Office (DCRO), a fully executed subcontract
agreement for each DBE used to claim credit in accordance with the requirements stated on Form
C-112. The subcontract agreement shall be executed by both parties stating the work to be
performed, the details or specifics concerning such work, and the price which will be paid to the
DBE subcontractor. Because of the commercial damage that the Contractor and its DBE
subcontractor could suffer if their subcontract pricing, terms, and conditions were known to
competitors, the Department staff will treat subcontract agreements as proprietary Contractor
trade secrets with regard to Freedom of Information Act requests. In lieu of subcontract
agreements, purchase orders may be submitted for haulers, suppliers, and manufacturers.
These too, will be treated confidentially and protected. Such purchase orders must contain, as a
minimum, the following information: authorized signatures of both parties; description of the
scope of work to include contract item numbers, quantities, and prices; and required federal
contract provisions.
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The Contractor shall also furnish, and shall require each subcontractor to furnish, information
relative to all DBE involvement on the project for each quarter during the life of the Contract in
which participation occurs and verification is available. The information shall be indicated on
Form C-63, DBE and SWAM Payment Compliance Report. The department reserves the right to
request proof of payment via copies of cancelled checks with appropriate identifying notations.
Failure to provide Form C-63 to the District Civil Rights Office (DCRO) within five (5) business
days after the reporting period may result in delay of approval of the Contractor's monthly
progress estimate for payment. The names and certification numbers of DBE firms provided by
the Contractor on the various forms indicated in this Special Provision shall be exactly as shown
on the DMBE’s or MWAA's latest list of certified DBEs. Signatures on all forms indicated herein
shall be those of authorized representatives of the Contractor as shown on the Prequalification
Application, Form C-32 or the Prequalification/Certification Renewal Application, Form C-32A, or
authorized by letter from the Contractor. If DBE firms are used which have not been previously
documented with the Contractor’s bid and for which the Contractor now desires to claim credit
toward the project goal, the Contractor shall be responsible for submitting necessary
documentation in accordance with the procedures stipulated in this Special Provision to cover
such work prior to the DBE beginning work.

Form C-63 can be obtained from the VDOT website at: http://vdotforms.vdot.virginia.qgov/

The Contractor shall submit to the Responsible Engineer its progress schedule with a copy to the
DCRO, as required by Section 108.03 of the Specifications or other such specific contract
scheduling specification that may include contractual milestones, i.e., monthly or VDOT
requested updates. The Contractor shall include a narrative of applicable DBE activities relative
to work activities of the Contractor’s progress schedule, including the approximate start times and
durations of all DBE participation to be claimed for credit that shall result in full achievement of
the DBE goal required in the Contract.

On contracts awarded on the basis of good faith efforts, narratives or other agreeable format of
schedule information requirements and subsequent progress determination shall be based on the
commitment information shown on the latest Form C-111 as compared with the appropriate Form
C-63.

Prior to beginning any major component or quarter of the work, as applicable, in which DBE work
is to be performed, the Contractor shall furnish a revised Form C-111 showing the name(s) and
certification number(s) of any current DBEs not previously submitted who will perform the work
during that major component or quarter for which the Contractor seeks to claim credit toward the
Contract DBE goal. The Contractor shall obtain the prior approval of the Department for any
assistance it may provide to the DBE beyond its existing resources in executing its commitment
to the work in accordance with the requirements listed in the Good Faith Efforts Described
section of this Special Provision. If the Contractor is aware of any assistance beyond a DBE’s
existing resources that the Contractor, or another subcontractor, may be contemplating or may
deem necessary and that have not been previously approved, the Contractor shall submit a new
or revised narrative statement for VDOT’s approval prior to assistance being rendered.

If the Contractor fails to comply with correctly completing and submitting any of the required
documentation requested by this provision within the specified time frames, the Department will
withhold payment of the monthly progress estimate until such time as the required submissions
are received VDOT. Where such failures to provide required submittals or documentation are
repeated the Department will move to enjoin the Contractor and any prime contractual affiliates,
as in the case of a joint venture, from bidding as a prime Contractor, or participating as a
subcontractor on VDOT projects until such submissions are received.

(k) Documentation Required for Semi-final Payment
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On those projects nearing completion, the Contractor must submit Form C-63 marked “Semi-
Final” within twenty (20) days after the submission of the last regular monthly progress estimate
to the DCRO. The form must include each DBE used on the Contract work and the work
performed by each DBE. The form shall include the actual dollar amount paid to each DBE for
the accepted creditable work on the Contract. The form shall be certified under penalty of perjury,
or other applicable law, to be accurate and complete. VDOT will use this certification and other
information available to determine applicable DBE credit allowed to date by VDOT and the extent
to which the DBEs were fully paid for that work. The Contractor shall acknowledge by the act of
filing the form that the information is supplied to obtain payment regarding a federal participation
contract. A letter of certification, signed by both the prime Contractor and appropriate DBEs, will
accompany the form, indicating the amount, including any retainage, if present, that remains to be
paid to the DBE(s).

Documentation Required for Final Payment

On those projects that are complete, the Contractor shall submit a final Form C-63 marked “Final”
to the DCRO, within thirty (30) days of the final estimate. The form must include each DBE used
on the Contract and the work performed by each DBE. The form shall include the actual dollar
amount paid to each DBE for the creditable work on the Contract. VDOT will use this form and
other information available to determine if the Contractor and DBEs have satisfied the DBE
contract goal percentage specified in the Contract and the extent to which credit was allowed.
The Contractor shall acknowledge by the act of signing and filing the form that the information is
supplied to obtain payment regarding a federal participation contract.

(m) Prompt Payment Requirements

The Contractor shall make prompt and full payment to the subcontractor(s) of any retainage held
by the prime Contractor after the subcontractor’'s work is satisfactorily completed.

For purposes of this Special Provision, a subcontractor’'s work is satisfactorily completed when all
the tasks called for in the subcontract have been accomplished, documented, and accepted as
required by the contract documents by VDOT. When VDOT has made partial acceptance of a
portion of the prime contract, the Department will consider the work of any subcontractor covered
by that partial acceptance to be satisfactorily completed. Payment will be made in accordance
with the requirements of Section 107.01, Section 109.08, and Section 109.09 of the
Specifications.

Upon VDOT'’s payment of the subcontractor’s portion of the work as shown on the monthly
progress estimate and the receipt of payment by the Contractor for such work, the Contractor
shall make compensation in full to the subcontractor for that portion of the work satisfactorily
completed and accepted by the Department. For the purposes of this Special Provision, payment
of the subcontractor’s portion of the work shall mean the Contractor has issued payment in full,
less agreed upon retainage, if any, to the subcontractor for that portion of the subcontractor’s
work that VDOT paid to the Contractor on the monthly progress estimate.

The Contractor shall make payment of the subcontractor’s portion of the work within seven (7)
days of the receipt of payment from VDOT in accordance with the requirements of Section
107.01, Section 109.08, and Section 109.09 of the Specifications.

If the Contractor fails to make payment for the subcontractor’s portion of the work within the time
frame specified herein, the subcontractor shall contact the Responsible Engineer and the
Contractor’'s bonding company in writing. The bonding company and VDOT will investigate the
cause for non-payment and, barring mitigating circumstances that would make the subcontractor
ineligible for payment, ensure payment in accordance with the requirements of Section 107.01,
Section 109.08, and Section 109.09 of the Specifications.
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By bidding on this contract, and by accepting and executing this contract, the Contractor agrees
to assume these contractual obligations, and to bind the Contractor’s subcontractors contractually
to those prompt payment requirements.

Nothing contained herein shall preclude the Contractor from withholding payment to the
subcontractor in accordance with the terms of the subcontract in order to protect the Contractor
from loss or cost of damage due to a breach of agreement by the subcontractor.

(n) Miscellaneous DBE Program Requirements

1.

Loss of DBE Eligibility: When a DBE firm has been removed from eligibility as a certified
DBE firm, the following actions will be taken:

a. When a Bidder/Contractor has made a commitment to use a DBE firm that is not
currently certified, thereby making the Contractor ineligible to receive DBE participation
credit for work performed, and a subcontract has not been executed, the ineligible DBE
firm does not count toward either the Contract goal or overall goal. The Contractor shall
meet the Contract goal with a DBE firm that is eligible to receive DBE credit for work
performed, or must demonstrate to the Contract Engineer that it has made good faith
efforts to do so.

b. When a Bidder/Contractor has executed a subcontract with a certified DBE firm prior to
official notification of the DBE firm’s loss of eligibility, the Contractor may continue to use
the firm on the Contract and shall continue to receive DBE credit toward its DBE goal for
the subcontractor’s work.

c. When VDOT has executed a prime contract with a DBE firm that is certified at the time of
contract execution but that is later ruled ineligible, the portion of the ineligible firm’s
performance on the Contract before VDOT has issued the notice of its ineligibility shall
count toward the Contract goal.

Termination of DBE: If a certified DBE subcontractor is terminated, or fails, refuses, or is
unable to complete the work on the Contract for any reason, the Contractor must promptly
request approval to substitute or replace that firm in accordance with this section of this
Special Provision.

The Contractor, as aforementioned in DBE Program-Related Certifications Made by
Bidders/Contractors, shall notify VDOT in writing before terminating and/or replacing the
DBE that was committed as a condition of contract award or that is otherwise being used or
represented to fulfil DBE contract obligations during the Contract performance period.
Written consent from the Department for terminating the performance of any DBE shall be
granted only when the Contractor can demonstrate that the DBE is unable, unwilling, or
ineligible to perform its obligations for which the Contractor sought credit toward the Contract
DBE goal. Such written consent by the Department to terminate any DBE shall concurrently
constitute written consent to substitute or replace the terminated DBE with another DBE.
Consent to terminate a DBE shall not be based on the Contractor’s ability to negotiate a more
advantageous contract with another subcontractor whether that subcontractor is, or is not, a
certified DBE.

a. All Contractor requests to terminate, substitute, or replace a certified DBE shall be in
writing, and shall include the following information:

(1) The date the Contractor determined the DBE to be unwilling, unable, or ineligible to
perform.
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(2) The projected date that the Contractor shall require a substitution or replacement
DBE to commence work if consent is granted to the request.

(3) A brief statement of facts describing and citing specific actions or inaction by the DBE
giving rise to the Contractor’s assertion that the DBE is unwilling, unable, or ineligible
to perform;

(4) A brief statement of the affected DBE’s capacity and ability to perform the work as
determined by the Contractor;

(5) A brief statement of facts regarding actions taken by the Contractor which are
believed to constitute good faith efforts toward enabling the DBE to perform;

(6) The current percentage of work completed on each bid item by the DBE;
(7) The total dollar amount currently paid per bid item for work performed by the DBE;

(8) The total dollar amount per bid item remaining to be paid to the DBE for work
completed, but for which the DBE has not received payment, and with which the
Contractor has no dispute;

(9) The total dollar amount per bid item remaining to be paid to the DBE for work
completed, but for which the DBE has not received payment, and over which the
Contractor and/or the DBE have a dispute.

Contractor’s Written Notice to DBE of Pending Request to Terminate and Substitute with
another DBE.

The Contractor shall send a copy of the “request to terminate and substitute” letter to the
affected committed DBE firm, in conjunction with submitting the request to the DCRO.
The affected DBE firm may submit a response letter to the Department within two (2)
business days of receiving the notice to terminate from the Contractor. The affected DBE
firm shall explain its position concerning performance on the committed work. The
Department will consider both the Contractor's request and the DBE’s response and
explanation before approving the Contractor’s termination and substitution request, or
determining if any action should be taken against the Contractor.

If, after making its best efforts to deliver a copy of the “request to terminate and
substitute” letter, the Contractor is unsuccessful in notifying the affected DBE firm, the
Department will verify that the affected, committed DBE firm is unable or unwilling to
continue the Contract. The Department will immediately approve the Contractor’'s request
for a substitution.

Proposed Substitution of Another Certified DBE

Upon termination of a DBE, the Contractor shall use reasonable good faith efforts to
replace the terminated DBE. The termination of such DBE shall not relieve the
Contractor of its obligations pursuant to this section, and the unpaid portion of the
terminated DBE’s contract will not be counted toward the Contract goal.

When a DBE substitution is necessary, the Contractor shall submit an amended Form C-
111 with the name of another DBE firm, the proposed work to be performed by that firm,
and the dollar amount of the work to replace the unfulfilled portion of the work of the
originally committed DBE firm. The Contractor shall furnish all pertinent information
including the Contract I.D. number, project number, bid item, item description, bid unit
and bid quantity, unit price, and total price. In addition, the Contractor shall submit
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documentation for the requested substitute DBE as described in this section of this
Special Provision.

Should the Contractor be unable to commit the remaining required dollar value to the
substitute DBE, the Contractor shall provide written evidence of good faith efforts made
to obtain the substitute value requirement. The Department will review the quality,
thoroughness, and intensity of those efforts. Efforts that are viewed by VDOT as merely
superficial or pro-forma will not be considered good faith efforts to meet the Contract goal
for DBE participation. The Contractor must document the steps taken that demonstrated
its good faith efforts to obtain participation as set forth in the Good Faith Efforts
Described section of this Special Provision.

3. Factors Used to determine if a DBE Trucking Firm is performing a CUF:

The following factors will be used to determine whether a DBE trucking company is
performing a CUF:

a.

To perform a CUF the DBE trucking firm shall be completely responsible for the
management and supervision of the entire trucking operation for which the DBE is
responsible by subcontract on a particular contract. There shall not be a contrived
arrangement, including, but not limited to, any arrangement that would not customarily
and legally exist under regular construction project subcontracting practices for the
purpose of meeting the DBE contract goal;

The DBE must own and operate at least one fully licensed, insured, and operational truck
used in the performance of the Contract work. This does not include a supervisor’s
pickup truck or a similar vehicle that is not suitable for and customarily used in hauling
the necessary materials or supplies;

The DBE receives full contract goal credit for the total reasonable amount the DBE is
paid for the transportation services provided on the Contract using trucks the DBE owns,
insures, and operates using drivers that the DBE employs and manages;

The DBE may lease trucks from another certified DBE firm, including from an owner-
operator who is certified as a DBE. The DBE firm that leases trucks from another DBE
will receive credit for the total fair market value actually paid for transportation services
the lessee DBE firm provides on the Contract;

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The
DBE who leases trucks from a non-DBE is entitled to credit for the total value of the
transportation services provided by non-DBE lessees, not to exceed the value of
transportation services provided by DBE-owned trucks on the Contract. For additional
participation by non-DBE lessees, the DBE will only receive credit for the fee or
commission it receives as a result of the lease arrangement.

EXAMPLE
DBE Firm X uses two (2) of its own trucks on a contract. The firm leases two
(2) trucks from DBE Firm Y and six (6) trucks from non-DBE Firm Z.

Value of Trans.

Serv.

(For lllustrative
Firm X Purposes Only)
Truck 1 Owned by DBE $100 per day
Truck 2 Owned by DBE $100 per day
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FirmY

Truck 1 Leased from DBE $110 per day

Truck 2 Leased from DBE $110 per day

Firm Z

Truck 1 Leased from Non $125 per day
DBE

Truck 2 Leased from Non $125 per day
DBE

Truck 3 Leased from Non $125 per day
DBE

Truck 4 Leased from Non $125 per day
DBE

Truck 5 Leased from Non $125 per day
DBE*

Truck 6 Leased from Non $125 per day
DBE*

DBE credit would be awarded for the total transportation services provided
by DBE Firm X and DBE Firm Y, and may also be awarded for the total value
of transportation services by four (4) of the six (6) trucks provided by non-
DBE Firm Z (not to exceed the value of transportation services provided by
DBE-owned trucks).

Credit = 8 Trucks
Total Value of Transportation Services = $820

In all, full DBE credit would be allowed for the participation of eight (8) trucks
(twice the number of DBE trucks owned and leased) and the dollar value
attributable to the Value of Transportation Services provided by the 8 trucks.

* With respect to the other two trucks provided by non-DBE Firm Z, DBE
credit could be awarded only for the fees or commissions pertaining to those
trucks that DBE Firm X receives as a result of the lease with non-DBE Firm
Z.

For purposes of this section, the lease must indicate that the DBE firm leasing the truck
has exclusive use of and control over the truck. This will not preclude the leased truck
from working for others during the term of the lease with the consent of the DBE,
provided the lease gives the DBE absolute priority for and control over the use of the
leased truck. Leased trucks must display the name and identification number of the DBE
firm that has leased the truck at all times during the life of the lease.

Data Collection: In accordance with 49CFR Section 26.11, all firms bidding on prime
contracts and bidding or quoting subcontracts on federal-aid projects shall provide the
following information to the Contract Engineer annually.

Firm name
Firm address

Firm’s status as a DBE or non-DBE
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(0)

e The age of the firm and

e The annual gross receipts of the firm

The means of transmittal and the risk for timely receipt of this information shall be the
responsibility of the bidder. However, the above information can be submitted by means of
the Annual Gross Receipts Survey as required in the Prequalification/Certification application.

All bidders, including DBE prime Contractor bidders, shall complete and submit to the
Contract Engineer the Subcontractor/Supplier Solicitation and Utilization Form C-48 for each
bid submitted; to be received within ten (10) business days after the bid opening. Failure of
bidders to submit this form in the time frame specified may be cause for disqualification of the
bidder and rejection of their bid in accordance with the requirements of this Special Provision,
the Contract specifications, and VDOT Road and Bridge specifications.

Suspect Evidence of Criminal Behavior

Failure of a bidder, Contractor, or subcontractor to comply with the Virginia Department of
Transportation Road and Bridge Specifications and these Special Provisions wherein there
appears to be evidence of criminal conduct shall be referred to the Attorney General for the
Commonwealth of Virginia and/or the FHWA Inspector General for criminal investigation and, if
warranted, prosecution.

Suspected DBE Fraud

In appropriate cases, VDOT will bring to the attention of the U. S. Department of Transportation
(USDOT) any appearance of false, fraudulent, or dishonest conduct in connection with the DBE
program, so that USDOT can take the steps, e.g., referral to the Department of Justice for
criminal prosecution, referral to the USDOT Inspector General, action under suspension and
debarment or Program Fraud and Civil Penalties rules provided in 49CFR Part 31.

Summary of Remedies for Non-Compliance with DBE Program Requirements

Failure of any bidder\Contractor to comply with the requirements of this Special Provision for
Section 107.15 of the Virginia Road and Bridge Specifications, which is deemed to be a condition
of bidding, or where a contract exists, is deemed to constitute a breach of contract shall be
remedied in accordance with the following:

1. Disadvantaged Business Enterprise (DBE) Program Requirements

The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award,
administration, and performance of this contract. Failure by the Contractor to carry out these
requirements is a material breach of this contract, which will result in the termination of this
contract or other such remedy, as VDOT deems appropriate.

All administrative remedies noted in this provision are automatic unless the Contractor
exercises the right of appeal within the required timeframe(s) specified herein.

2. DBE Program-Related Certifications Made by Bidders\Contractors

Once awarded the contract, the Contractor shall comply fully with all regulatory and
contractual requirements of the USDOT DBE Program, and that each certified DBE firm
participating in the Contract shall fully perform the designated work items with the DBE’s own
forces and equipment under the DBE’s direct supervision, control, and management. Where
a contract exists and where the Contractor, DBE firm, or any other firm retained by the
Contractor has failed to comply with federal or VDOT DBE Program regulations and/or their
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requirements on that contract, VDOT has the authority and discretion to determine the extent
to which the DBE contract requirements have not been met, and will assess against the
Contractor any remedies available at law or provided in the Contract in the event of such a
contract breach.

Disqualification of Bidder

Bidders may be disqualified from bidding for failure to comply with the requirements of this
Special Provision, the Contract specifications, and VDOT Road and Bridge Specifications.

Bidding Procedures

The failure of a bidder to submit the required documentation within the timeframes specified
in the Contract Goal, Good Faith Efforts Specified section of this Special Provision may be
cause for rejection of that bidder’s bid. If the lowest bidder is rejected for failure to submit
required documentation in the specified time frames, the Department may either award the
work to the next lowest bidder, or re-advertise and construct the work under contract or
otherwise as determined by the Commonwealth.

In order to award a contract to a bidder that has failed to meet DBE contract goal
requirements, VDOT will determine if the bidder’s efforts were adequate good faith efforts,
and if given all relevant circumstances, those efforts were to the extent a bidder actively and
aggressively seeking to meet the requirements would make. Regardless of the DBE contract
goal participation level proposed by the bidder or the extent of good faith efforts shown, all
bidders shall timely and separately file their completed and executed Forms C-111, C-112, C-
48, and Form C-49, as aforementioned, or face potential bid rejection. If a bidder does not
submit it's completed and executed C-111, or C-112, when required by this Special Provision,
the bidder's bid will be considered non-responsive and may be rejected. If, after
reconsideration, the Department determines the bidder has failed to meet the requirements of
the Contract goal and has failed to make adequate good faith efforts to achieve the level of
DBE participation as specified in the bid proposal, the bidder’s bid will be rejected. If sufficient
documented evidence is presented to demonstrate that the apparent low bidder made
reasonable good faith efforts, the Department will award the Contract and reduce the DBE
requirement to the actual commitment identified by the lowest successful bidder at the time of
its bid. The Contractor is encouraged to seek additional participation during the life of the
Contract.

If the Contractor fails to conform to the schedule of DBE participation as shown on the
progress schedule, or at any point at which it is clearly evident that the remaining dollar value
of allowable credit for performing work is insufficient to obtain the scheduled participation, the
Contractor and any aforementioned affiliates may be enjoined from bidding for 60 days or
until such time as conformance with the schedule of DBE participation is achieved. In such
instances, the Contractor is expected to seek DBE participation towards meeting the goal
during the prosecution of the Contract.

If the Contractor fails upon completion of the project to meet the required participation, the
Contractor and any prime contractual affiliates, as in the case of a joint venture, may be
enjoined from bidding as a prime Contractor, or participating as a subcontractor on VDOT
projects for a period of 90 days.

Prior to enjoinment from bidding or denial to participate as a subcontractor for failure to
comply with participation requirements, as provided hereinbefore, the Contractor may submit
documentation to the State Construction Engineer to substantiate that failure was due solely
to quantitative underrun(s) or elimination of items subcontracted to DBEs, and that all feasible
means have been used to obtain the required participation. The State Construction Engineer
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upon verification of such documentation shall make a determination whether or not the
Contractor has met the requirements of the Contract.

If it is determined that the aforementioned documentation is insufficient or the failure to meet
required participation is due to other reasons, the Contractor may request an appearance
before the Administrative Reconsideration Panel to establish that all feasible means were
used to meet such participation requirements. The decision of the Administrative
Reconsideration Panel shall be administratively final. The enjoinment period will begin upon
the Contractor’s failure to request a hearing within the designated time frame or upon the
Administrative Reconsideration Panel’s decision to enjoin, as applicable.

Verification of DBE Participation and Imposed Damages

If the Contractor fails to comply with correctly completing and submitting any of the required
documentation requested by this provision within the specified time frames, the Department
will withhold payment of the monthly progress estimate until such time as the required
submissions are received by VDOT. Where such failures to provide required submittals or
documentation are repeated the Department will move to enjoin the Contractor and any prime
contractual affiliates, as in the case of a joint venture, from bidding as a prime Contractor, or
participating as a subcontractor on VDOT projects until such submissions are received.

(q) Suspect Evidence of Criminal Behavior

In addition to the remedies described heretofore in this provision VDOT also exercises its rights
with respect to the following remedies:

Failure of a bidder, Contractor, or subcontractor to comply with the Virginia Department of
Transportation Road and Bridge Specifications and these Special Provisions wherein there
appears to be evidence of criminal conduct shall be referred to the Attorney General for the
Commonwealth of Virginia and/or the FHWA Inspector General for criminal investigation and,
if warranted prosecution.

In appropriate cases, VDOT will bring to the attention of the U. S. Department of
Transportation (USDOT) any appearance of false, fraudulent, or dishonest conduct in
connection with the DBE program, so that USDOT can take the steps, e.g., referral to the
Department of Justice for criminal prosecution, referral to the USDOT Inspector General,
action under suspension and debarment or Program Fraud and Civil Penalties rules provided
in 49CFR Part 31.
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VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
SECTION 105.06—SUBCONTRACTING
(FEDERAL FUNDED PROJECTS)

February 9, 2017
SECTION 105.06—Subcontracting of the Specifications is amended to include the following:

(d) According to Commonwealth of Virginia Executive Order 20, the Contractor is encouraged to
seek out and consider Small, Women-owned, and Minority-owned (SWaM) businesses certified
by the Department of Small Business and Supplier Diversity (DSBSD) as potential subcontractors
and vendors. Further, the Contractor shall furnish and require each subcontractor (first-tier) to
furnish information relative to subcontractor and vendor involvement on the project.

For purposes of this provision, the term “vendor” is defined as any consultant, manufacturer,
supplier or hauler performing work or furnishing material, supplies or services for the contract.
The Contractor and, or subcontractor (first-tier) must insert this provision in each subcontract and
further require its inclusion in all lower tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services). The applicable requirements of this
provision are incorporated by reference for work done by vendors under any purchase order,
rental agreement or agreement for other services for the contract. The Contractor shall be
responsible for compliance by any subcontractor, lower-tier subcontractor or vendor.

The submission of a bid will be considered conclusive evidence that the Contractor agrees to
assume these contractual obligations and to bind subcontractors contractually to the same at the
Contractor’s expense.

When an approved Form C-31 “Subletting Request” is required according to IIM-CD-2013-06.01,
the Contractor shall indicate on the Subletting Request if a subcontractor is a certified DBE or
SWaM business.

The Contractor shall report all DBE, SWaM, and Non SWaM vendor payments quarterly to the
District Civil Rights Office. The Contractor shall provide the information in a format consistent
with Form C-63, Vendor Payment Compliance Report, subject to the approval of the Engineer.

DBE Participation and reporting shall be in accordance with the Special Provision for Section
107.15 (Use of Disadvantaged Business Enterprises).

If the Contractor fails to provide the required information, the Department may delay final
payment according to Specification Section 109.10 of the Specifications.
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CONTRACTOR SEXUAL HARASSMENT POLICY - If the contractor employs more than five
employees, the contractor shall (i) provide annual training on the contractor's sexual harassment policy to
all supervisors and employees providing services in the Commonwealth, except such supervisors or
employees that are required to complete sexual harassment training provided by the Department of
Human Resource Management, and (ii) post the contractor's sexual harassment policy in (a) a
conspicuous public place in each building located in the Commonwealth that the contractor owns or
leases for business purposes and (b) the contractor's employee handbook.

The contractor shall include the above paragraph in every subcontract or purchase order over $10,000,
so that this requirement shall be binding upon each subcontractor or vendor.

6-5-20 (SPCN)
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Nondiscrimination Provision
Federally Funded Projects

Construction contractors and consultants agree to abide by the provisions of Title VI and
Title VII of the Civil Rights Act of 1964 (42 USC 2000¢). Title VI of the Civil Rights
Act of 1964 declares it to be the policy of the United States that discrimination on the
grounds of race, color, or national origin shall not occur in connection with programs and
actitivities receiving Federal financial assistance and authorizes and directs the
appropriate Federal departments, agencies, and subrecipients to take action to carry out
this policy. Title VII of the Civil Rights Act prohibits discrimination against any
employee or applicant for employment on the basis of race, religion, color, sex or
national origin for employers with 15 or more employees. The contractor/consultant
further agrees to abide by Executive Order No. 11246 entitled "Equal Employment
Opportunity,” as amended by Executive Order No. 11375 and as supplemented in the
Department of Labor Regulations (41 CFR Part 60), which prohibits discrimination on
the basis of age and FHWA 1273 required contract provisions for federal-aid construction
projects. 49 CFR Parts 21, 23, 26, and 27, and 23 CFR Parts 200, 230, and 633 are
incorporated by reference in all contracts and subcontracts funded in whole or in part
with federal funds. The contractor/consultant shall comply with the Americans with
Disabilities Act {ADA), and with the provisions of the Virginians with Disabilities Act,
Sections 51.540 through 51.546 of the Code of Virginia, as amended, the terms of which
are incorporated herein by reference.
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MANDATORY FEDERAL-AID FORMS
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Form C-48
Rev. 2-23-11

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION
SUBCONTRACTOR/SUPPLIER SOLICITATION AND UTILIZATION FORM
(ALL BIDDERS)

PROJECT NO. EN18-002-974 CONTRACT I.D. NO.
FHWA NO. TAP-OOZ_?(OSS) DATE SUBMITTED

All bidders, including DBEs bidding as Prime Contractors, shall complete and submit the following information as
requested in this form within ten (10) business days after the opening of bids.

The bidder certifies this form accurately represents its solicitation and utilization or non-utilization, as indicated, of

the firms listed below for performance of work on this contract. The bidder also certifies he/she has had direct
contact with the named firms regarding participation on this project.

BIDDER SIGNATURE

TITLE

SUBCONTRACTOR/SUPPLIER SOLICITATION AND UTILIZATION (ALL)

VENDOR TELEPHONE DBE OR UTILIZED
NUMBER NAME OF SUBCONTRACTOR/SUPPLIER NUMBER NON-DBE (YIN)

NOTE: ATTACH ADDITIONAL PAGES, IF NECESSARY.

BIDDER MUST SIGN EACH ADDITIONAL SHEET TO CERTIFY ITS CONTENT AND COMPLETION OF FORM.
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

Form C-49
2-24-14
Sheet 1 of 10

--DO NOT DETACH--

THIS INFORMATION MUST BE SUBMITTED
WITHIN 2 DAYS AFTER BID OPENING IF YOUR
BID DOES NOT MEET THE PROJECT DBE
REQUIREMENTS, OR
WHEN REQUESTED BY VDOT

CONTRACT I.D. NUMBER

PROJECT NUMBER  EN18-002-974

FHWA NUMBER TAP-002-7(055)

pisTrRICT  Culpeper

DATE BID SUBMITTED

BIDDER’'S NAME

SIGNATURE

TITLE

VENDOR NUMBER

DBE GOAL FROM BID PROPOSAL  12%
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Form C-49
7-7-11
Sheet 2 of 10

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT I.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

NAMES OF CERTIFIED DBEs AND THE DATES ON WHICH THEY WERE SOLICITED TO BID
ON THIS PROJECT

INCLUDE THE ITEMS OF WORK OFFERED AND THE DATES AND METHODS USED FOR
FOLLOWING UP INITIAL SOLICITATIONS TO DETERMINE WHETHER OR NOT DBEs WERE
INTERESTED.

NAMES AND VENDOR
NUMBERS OF DBEs DATE OF INITIAL ITEM(S) OF WORK FOLLOW-UP METHODS
SOLICITED SOLICITATION AND DATES

NOTE: ATTACH ADDITIONAL PAGES IF NECESSARY

ATTACH COPIES OF SOLICITATIONS, TELEPHONE RECORDS, FAX CONFIRMATIONS,
ELECTRONIC INFORMATION, ETC.

MFAF-3



COMMONWEALTH OF VIRGINIA

DEPARTMENT OF TRANSPORTATION

Form C-49
7-7-11
Sheet 3 of 10

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT I.D. NO.

DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD

FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER

SIGNATURE

TITLE

TELEPHONE LOG

DBE(s) CALLED

TELEPHONE
NUMBER

DATE
CALLED

TIME
CALLED

CONTACT PERSON OR
VOICE MAIL STATUS

NOTE: ATTACH ADDITIONAL PAGES IF NECESSARY

MFAF-4



Form C-49
7-7-11
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT I.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

ITEM(S) OF WORK THAT THE BIDDER MADE AVAILABLE TO DBE FIRMS

IDENTIFY THOSE ITEM(S) OF WORK THAT THE BIDDER MADE AVAILABLE TO DBE
FIRMS OR THOSE ITEM(S) THE BIDDER IDENTIFIED AND DETERMINED TO SUBDIVIDE
INTO ECONOMICALLY FEASIBLE UNITS TO FACILITATE DBE PARTICIPATION. FOR
EACH ITEM LISTED, SHOW THE DOLLAR VALUE AND PERCENTAGE OF THE TOTAL
CONTRACT AMOUNT. IT IS THE BIDDER’'S RESPONSIBILITY TO DEMONSTRATE THAT
SUFFICIENT WORK TO MEET THE GOAL WAS MADE AVAILABLE TO DBE FIRMS.

ITEM(S) BROKEN

BIDDER DOWN TO PERCENTAGE
ITEM(S) OF WORK NORMALLY FACILITATE AMOUNT IN OF
MADE AVAILABLE | PERFORMS ITEM(S) | PARTICIPATION DOLLARS CONTRACT
(YIN) (YIN)

NOTE: INFORMATION REQUIRED FOR THIS SECTION CONTINUED ON SHEET 5
ATTACH ADDITIONAL PAGES IF NECESSARY

MFAF-5



Form C-49
7-7-11
Sheet 5 of 10

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT I.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

ADDITIONAL INFORMATION REGARDING_ITEM(S) OF WORK_THAT THE
BIDDER MADE AVAILABLE TO DBE FIRMS (Continued From Sheet 4)

ITEM(S) OF WORK MADE AVAILABLE, NAMES OF SELECTED FIRMS AND DBE STATUS,
DBEs THAT PROVIDED QUOTES, PRICE QUOTE FOR EACH FIRM, AND THE PRICE
DIFFERENCE FOR EACH DBE IF THE SELECTED FIRM IS NOT A DBE.

NAME OF
ITEM(S) OF WORK SELECTED DBE OR NAME OF QUOTE IN PRICE
MADE FIRM AND NON-DBE REJECTED DOLLARS DIFFERENCE IN
AVAILABLE(CONT.) VENDOR FIRM(S) DOLLARS

NUMBER

NOTE: ATTACH ADDITIONAL PAGES IF NECESSARY.

IF THE FIRM SELECTED FOR THE ITEM IS NOT A DBE, PROVIDE THE REASON(S) FOR
THE SELECTION ON A SEPARATE PAGE AND ATTACH.

PROVIDE NAMES, ADDRESSES, AND TELEPHONE NUMBERS FOR THE FIRMS LISTED
ABOVE.

MFAF-6



Form C-49
7-7-11
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT I.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

ADVERTISEMENTS OR PROOFS OF PUBLICATION.

NAMES AND DATES OF EACH PUBLICATION IN WHCH A REQUEST FOR DBE
PARTICIPATION FOR THE PROJECT WAS PLACED BY THE BIDDER. ATTACH COPIES OF
PUBLISHED ADVERTISEMENTS OR PROOFS OF PUBLICATION.

PUBLICATIONS DATES OF ADVERTISEMENT

NOTE: ATTACH ADDITIONAL PAGES IF NECESSARY

MFAF-7



Form C-49
7-7-11
Page 7 of 10

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT I.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

NAMES OF AGENCIES CONTACTED TO PROVIDE ASSISTANCE

NAMES OF AGENCIES (SEE SPECIAL PROVISION FOR 107.15) AND THE DATES THESE
AGENCIES WERE CONTACTED TO PROVIDE ASSISTANCE IN CONTACTING,
RECRUITING, AND USING DBE FIRMS. IF THE AGENCIES WERE CONTACTED IN
WRITING, ATTACH COPIES OF SUPPORTING DOCUMENTS.

METHOD AND DATE OF
NAME OF AGENCY CONTACT RESULTS

NOTE: ATTACH ADDITIONAL PAGES IF NECESSARY.
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Form C-49
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT I.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

TECHNICAL ASSISTANCE AND INFORMATION PROVIDED TO DBEs

EFFORTS MADE TO PROVIDE INTERESTED DBEs WITH ADEQUATE INFORMATION
ABOUT THE PLANS, SPECIFICATIONS, AND REQUIREMENTS OF THE BID DOCUMENTS
TO ASSIST THE DBEs IN RESPONDING TO A SOLICITATION.

IDENTIFY THE DBEs ASSISTED, THE INFORMATION PROVIDED, AND THE DATE OF
CONTACT. ATTACH COPIES OF SUPPORTING DOCUMENTS.

DBEs ASSISTED INFORMATION PROVIDED DATE OF CONTACT

NOTE: ATTACH ADDITIONAL PAGES IF NECESSARY.

MFAF-9
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT I.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

EFFORTS MADE TO ASSIST DBEs OBTAIN BONDING, LINES OF CREDIT,
INSURANCE, ETC.

EFFORTS MADE TO PROVIDE INTERESTED DBEs IN OBTAINING BONDING, LINES OF
CREDIT, INSURANCE, NECESSARY EQUIPMENT, SUPPLIES, MATERIALS, OR RELATED
ASSISTANCE OR SERVICES, EXCLUDING SUPPLIES AND EQUIPMENT THE
SUBCONTRACTOR PURCHASES OR LEASES FROM THE PRIME CONTRACTOR OR ITS
AFFILIATES.

IDENTIFY THE DBEs ASSISTED, THE ASSISTANCE OFFERED, AND THE DATES OF
SERVICES OFFERED AND PROVIDED. ATTACH COPIES OF SUPPORTING DOCUMENTS.

DBEs ASSISTED ASSISTANCE OFFERED DATES SERVICES OFFERED
AND/OR PROVIDED

NOTE: ATTACH ADDITIONAL PAGES IF NECESSARY.

MFAF-10
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COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

DBE GOOD FAITH EFFORTS DOCUMENTATION

CONTRACT I.D. NO. DATE SUBMITTED

IF THE DBE GOAL ESTABLISHED FOR THIS CONTRACT HAS NOT BEEN MET OR VDOT
REQUESTS THE SUBMITTAL THEREOF, THE BIDDER IS REQUIRED TO SUBMIT GOOD
FAITH EFFORTS AS OUTLINED IN THIS DOCUMENT.

THE BIDDER ACKNOWLEDGES AND CERTIFIES THAT THIS FORM ACCURATELY
REPRESENTS THE INFORMATION CONTAINED HEREIN.

BIDDER SIGNATURE

TITLE

ADDITIONAL DATA TO SUPPORT DEMONSTRATION OF GOOD FAITH EFFORTS

ADDITIONAL DATA TO SUPPORT DEMONSTRATION OF GOOD FAITH EFFORTS

NOTE: ATTACH ADDITIONAL PAGES, IF NECESSARY

MFAF-11



Form C-56

Rev.4-18-99
U.S. DEPARTMENTOF COMMONWEALTH OF VIRGINIA Form Approved
LABOR . DEPARTMENT OF TRANSPORTATION Budget Bureau No. 44-R1093
Wage and Hour and Public
Contracts Division STATEMENT OF COMPLIANCE
Date
I, do hereby state:
(Name of signatory party) (Title)
() That | pay or supervise the payment of the persons employed by on

(Contractor or subcontractor)

the ; that during the payroll period commencing on the day of

(Building or work)

20 and ending the day of , 20 , all persons employed on said project have been paid the full weekly

wages earned, that no rebates have been or will be made directly or indirectly to or on behalf of said

from the full weekly wages earned by any person and that no deductions have been made

(Contractor or Subcontractor)

either directly or indirectly from the full wages earned by any person, other than permissible deductions as defined in Regulations,
Part 3 (29 CFR Subtitle A), issued by the Secretary of Labor under the Copeland Act as amended (48 Stat. 948.63 Stat. 108, 72
Stat.967; 76 Stat. 357; 40 USC. 276c¢), and described below:

(2) That any payrolls otherwise under this contract required to be submitted for the above period are correct and complete: that the
wage rates for laborers or mechanics contained therein are not less than the applicable wage rates contained in any wage
determination incorporated into the contract; that the classifications set forth therein for each laborer or mechanic conform with the
wok he performed.

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship program registered with
a State apprenticeship agency recognized by the Bureau of Apprenticeship and Training, United States Department of Labor, or if
no such recognized agency exists in a State, are registered with the Bureau of Apprenticeship and Training, United States
Department of Labor.

(4) That:
() WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS

In addition to the basic hourly wage rates paid to each laborer or mechanic listed in the above referenced payroll,
payments of fringe benefits as listed in the contract have been or will be made to appropriate programs for the
benefit of such employees, except as noted in Section 4(c) below.

or
(b) WHERE FRINGE BENEFITS ARE PAID IN CASH
Each Laborer or mechanic listed in the above referenced payroll has been paid as indicated on the payroll, an
amount not less than the sum of the applicable basic hourly wage rate plus the amount of the required fringe benefits
as listed in the contract, except as noted in section 4(c) below.
(c) EXCEPTIONS
EXCEPTION (CRAFT) EXPLANATION
Remarks
Name and Title Signature

The willful falsification of any of the above statements may subject the contractor or subcontractor to civil or criminal prosecution.
See Section 1001 of Title 18 and Section 231 of Title 31 of the United States code.

MFAF-12 Form WH-348 (1/68)




Form C-56
Rev.4-18-99

INSTRUCTIONS FOR PREPARATION OF
STATEMENT OF COMPLIANCE

This statement of compliance meets needs resulting from the amendment of the Davis-Bacon Act to
include fringe benefits provisions. Under this amended law, the contractor is required to pay fringe
benefits as predetermined by the Department of Labor, in addition to payment to the minimum rates. The
contractor's obligation to pay fringe benefits may be met by payment of the fringes to the various plans,
funds, or programs or by making these payments to the employees as cash in lieu of fringes.

The contractor should show on the face of his payroll all monies paid to the employees whether as basic
rates or as cash in lieu of fringes. The contractor shall represent in the statement of compliance that he is
paying to others fringes required by the contract and not paid as cash in lieu of fringes. Detailed
instructions follow:

Contractors who pay all required fringe benefits:

A contractor who pays fringe benefits to approved plans, funds, or programs in amounts not less than
were determined in the applicable wage decision of the Secretary of Labor shall continue to show on the
face of his payroll the basic cash hourly rate and overtime rate paid to his employees, just as he has
always done. Such a contractor shall check paragraph 4(a) of the statement to indicate that he is also
paying to approved plans, funds, or programs not less than the amount pre-determined as fringe benefits
for each craft. Any exception shall be noted in Section 4(c).

Contractors who pay no fringe benefits:

A contractor who pays no fringe benefits shall pay to the employee and insert in the straight time hourly
rate column of his payroll an amount not less than the predetermined rate for each classification plus the
amount of fringe benefits determined for each classification in the applicable wage decision. Inasmuch as
it is not necessary to pay time and a half on cash paid in lieu of fringes, the overtime rate shall not be less
than the sum of the basic predetermined rate, plus the half time premium on the basic or regular rate plus
the required cash in lieu of fringes at the straighttime rate. To simplify computation of overtime, it is
suggested that the straight time basic rate and cash in lieu of fringes be separately stated in the hourly
rate column, thus $3.25/.40. In addition, the contractor shall check paragraph 4(b) of the statement to
indicated that he is paying fringe benefits in cash directly to his employees. Any exceptions shall be
noted in Section 4(c).

Use of Section 4(c), Exceptions

Any contractor who is making payment to approved plans, funds, or programs in amounts less than the
wage determination requires is obliged to pay the deficiency directly to the employees as cash in lieu of
fringes. Any exceptions to Section 4(a) or 4(b), whichever the contractor may check, shall be entered in
Section 4(c). Enter in the Exception column the craft, and enter in the Explanation column the hourly
amount paid the employees as cash in lieu of fringes, and the hourly amount paid to plans, funds or
programs as fringes.

MFAF-13 Form WH-348 (1/68)



Form C-104
Rev. 7-13-05

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION

PROJECT: EN18-002-974

FHWA: TAP-002-7(055)

This form must be completed, signed and returned with bid; and failure to do so may result in the rejection of
your bid. THE CONTRACTOR SHALL AFFIRM THE FOLLOWIN G STATEMENT EITHER BY SIGNING
THE AFFIDAVIT AND HA VING IT NOTARIZED OR BY SIGNING THE UNSWORN DECLARATION
UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE UNITED STATES. A SEPARATE FORM
MUST BE SUBMITTED BY EACH PRINCIPAL OF A JOINT VENTURE BID.

STATEMENT, In preparation and submission of this bid, I, the firm, corporation or officers, agents or
employees thereof did not, either directly or indirectly, enter into any combination or arrangement with any
persons, firm or corporation or enter into any agreement, participate in any collusion, or otherwise take any
action in the restraint of free, competitive bidding in violation of the Sherman Act (15 U.S.C. Section 1) or
Article 1.1 or Chapter 12 of Title 18.2 (Virginia Governmental Frauds Act), Sections 59.1-9.1 through 59.1-
9.17 or Sections 59.1-68.6 through 59.1-68.8 of the Code of Virginia.

AFFIDAVIT
The undersigned is duly authorized by the bidder to make the foregoing statement to be filed with bids
submitted on behalf of the bidder for contracts to be let by the Commonwealth Transportation Board.

Signed at , this day of , 20
County (City), STATE
By:
(Name of Firm) (Signature) Title (print)
STATE of COUNTY (CITY) of
To-wit:

I , @ Notary Public in and for the State and
County(City) aforesaid, hereby certify that this day

personally appeared before me and made oath that he is duly authorized to make the above statements
and that such statements are true and correct.

Subscribed and sworn to before me this day of , 20

My Commission expires

Notary Public
OR
UNSWORN DECLARATION

The undersigned is duly authorized by the bidder to make the foregoing statement to be filed with bids
submitted on behalf of the bidder for contracts to be let by the Commonwealth Transportation Board.

Signed at , this day of , 20

County (City), STATE
By:

(Name of Firm) (Signature) Title (print)

MFAF-14
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PROJECT:

FHWA:

ORDER NO.:
CONTRACT ID. NO.:

Form C-105
Rev. 7-13-05

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION
AFFIDAVIT

EN18-002-974

TAP-002-7(055)

This form must be completed, signed, notarized and returned with bid; and failure to do so, may result in the
rejection of your bid. A separate form must be submitted by each principal of a joint venture bid.

1.

I, the firm, corporation or officers, agents or employees thereof have neither directly nor
indirectly entered into any combination or arrangement with any person, firm or corporation
or entered into any agreement, participated in any collusion, or otherwise taken any action
in restraint of free competitive bidding in connection with such contract, the effect of which
is to prevent competition or increase the cost of construction or maintenance of roads or
bridges.

During the preceding twelve months, | (we) have been a member of the following Highway
Contractor's Associations, as defined in Section 33.2-1106 of the Code of Virginia. (If
none, so state).

NAME Location of Principal Office

| (we) have have not |:| participated in a previous contract or subcontract
subject to the equal equal opportunit cIause as required by Executive Orders 10925, 11114, or
11246, and that I/We have , have not , filed with the joint Reporting Committee,
the Director of the Office of Federal Contract Compliance, a Federal Government
contracting or administering agency, or the former President's Committee on Equal
Employment Opportunity, all reports due under the applicable filing requirements.

Note: The above certification is required by the Equal Employment Opportunity
Regulations of the Secretary of Labor [41 CFR 60-1.7(b)(1)], and must be submitted by
bidders and proposed subcontractors only in connection with contracts and subcontracts
which are subject to the equal opportunity clause. Contracts and subcontracts which are
exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only
contract or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders
or their implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous
contract or subcontract subject to the Executive Orders and have not filed the required
reports should note that 41 CFR 60-1.7(b) (1) prevents the award of contract and
subcontract unless such contractor submits a report covering the delinquent period or such
other period specified by the Federal Highway Administration or by the Director, Office of
Federal Contract Compliance, U.S. Department of Labor.

(Continued)

MFAF-15



ORDER NO.:
CONTRACT ID. NO.:

Form C-105
page 2

3. The bidder certifies to the best of its knowledge and belief, that it and its principals:
@ Are not presently debarred, suspended, proposed for debarment, declared

ineligible or voluntarily excluded from covered transactions by any Federal
department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or
had a civil judgement rendered against them for commission of fraud or a criminal
offence in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction; violation
of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

(©) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated above; and

(d) Where the bidders is unable to certify to any of the statements in this certification,
the bidder shall show an explanation below.

Explanations will not necessarily result in denial of award, but will be considered in determining
bidder responsibility. For any explanation noted, indicate below to whom it applies, initiating
agency, and dates of action. Providing false information may result in federal criminal prosecution
or administration sanctions. The bidder shall provide immediate written notice to the Department if
at any time the bidder learns that its certification was erroneous when submitted or has become
erroneous by reason of change circumstances.

The undersigned is duly authorized by the bidder to make the foregoing statements to be filed with
bids submitted on behalf of the bidder for contracts to be let by the Commonwealth Transportation
Board.

Signed at , this day of , 20
County (City), STATE
By:
(Name of Firm) (Signature) Title (print)
STATE of COUNTY (CITY) of
To-wit:

I , @ Notary Public in and for the State and
County(City) aforesaid, hereby certify that this day

personally appeared before me and made oath that he is duly authorized to make the above statements
and that such statements are true and correct.

Subscribed and sworn to before me this day of , 20

My Commission expires

Notary Public

MFAF-16



Form C-111
Rev. 2-15-11

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION
MINIMUM DBE REQUIREMENTS
proJecTNo. EN18-002-974

FHWA NO. TAP-002-7(055)

** % INSTRUCTIONS * * *

THIS FORM CAN BE USED BY THE CONTRACTOR TO SUBMIT THE NAMES OF DBE FIRMS TO BE UTILIZED ON THE PROJECT. THE
CONTRACTOR SHALL INDICATE THE DESCRIPTION OF THE CATEGORY (S, M, SP or H) AND THE TYPE OF WORK THAT EACH DBE WILL
PERFORM AND THE ALLOWABLE CREDIT PER ITEM(S). ADDITIONAL SHEETS TO SHOW THE ALLOWABLE CREDIT PER ITEM MAY BE
ATTACHED IF NECESSARY. PLEASE NOTE: THE AMOUNT OF ALLOWABLE CREDIT FOR A DBE SUPPLIER IS 60% OF THE TOTAL COST
OF THE MATERIALS OR SUPPLIES OBTAINED AND 100% FOR A DBE MANUFACTURER OF THE MATERIALS AND SUPPLIES OBTAINED.
A CONTRACTOR MAY COUNT 100% OF THE FEES PAID TO A DBE HAULER FOR THE DELIVERY OF MATERIALS AND SUPPLIES TO THE
PROJECT SITE, BUT NOT FOR THE COST OF THE MATERIALS AND SUPPLIES THEMSELVES.

DBE REQUIREMENT 12 %
PERCENT ATTAINED BY BIDDER %
USED AS
SUBCONTR. (S)
MFG. (M) $ AMOUNT OF
NAMES(S) AND CERTIFICATION NO. SUPPLIER (SP) TYPE OF WORK AND ITEM ALLOWABLE
OF DBE(S) TO BE USED HAULER (H) NO(S) CREDIT PER ITEM
TOTAL $
TOTAL CONTRACT VALUE $ x REQUIRED DBE % =$

I/WE CERTIFY THAT THE PROPOSED DBE(S) SUBMITTED WILL BE USED ON THIS CONTRACT AS STATED HEREON AND ASSURE THAT
DURING THE LIFE OF THE CONTRACT. I/WE WILL MEET OR EXCEED THE PARTICIPATION ESTABLISHED HEREON BY THE
DEPARTMENT.

BY

BIDDER SIGNATURE

BY

TITLE DATE

MFAF-17
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Form C-112
Rev. 3-1-11
Page 1 of 2

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF TRANSPORTATION
CERTIFICATION OF BINDING AGREEMENT
WITH
DISADVANTAGED BUSINESS ENTERPRISE FIRMS

Project No.: EN18-002-974
Federal Project No.: TAP-002-7(055)
This form is to be submitted in accordance with the Department’s Special Provision for Section 107.15.

It is hereby certified by the below signed Contractors that there exists a written quote, acceptable to the parties
involved preliminary to a binding subcontract agreement stating the details concerning the work to be performed
and the price which will be paid for the aforementioned work. This document is not intended to, nor should it be
construed to, contain the entire text of the agreement between the contracting parties. This document does not take
the place of, nor may it be substituted for, an official subcontracting agreement in those situations that may require
such an agreement. A copy of the fully executed subcontract agreement shall be submitted to the Engineer within
fourteen (14) business days after contract execution.

It is further certified that the aforementioned mutually acceptable quote and fully executed subcontract agreement
represent the entire agreement between the parties involved and that no conversations, verbal agreements, or
other forms of non-written representations shall serve to add to, delete, or modify the terms as stated.

The prime Contractor further represents that the aforementioned mutually acceptable quote and fully executed
subcontract agreement shall remain on file for a period of not less than one year following completion of the prime's
contract with the Department or for such longer period as provisions of governing Federal or State law or regulations
may require. For purposes of this form, the term Prime Contractor shall refer to any Contractor utilizing a DBE
subcontractor, regardless of tier, in which they are claiming DBE credit toward the contract goal.

Contractors further jointly and severally represent that said binding agreement is for the performance of a
"commercially useful function" as that term is employed in 49 C.F.R. Part 26.55 (c), (d).

TO BE SIGNED BY THE SUBCONTRACTOR TO THE PRIME CONTRACTOR, AND ANY LOWER TIER
SUBCONTRACTORS HAVING A CONTRACT WITH THE BELOW NAMED DBE FIRM

Prime Contractor

By:
Signature Title
Date:
First Tier
Subcontractor if
Applicable
By:
Signature Title
Date:

MFAF-18



Form C-112
Rev. 3-1-11
Page 2 of 2

Second Tier
Subcontractor if
Applicable

By:

Signature Title
Date:

Third Tier
Subcontractor if
Applicable

By:

Signature Title
Date:

DBE Contractor

By:

Signature Title
Date:

MFAF-19
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TECHNICAL SPECIFICATIONS

This project is to be constructed in accordance with the 2020 Virginia Department of
Transportation (VDOT) Road and Bridge Specifications, VDOT Special Provision Copied Notes
(SPCNs), VDOT Special Provision (SPs), VDOT Supplemental Specifications (SSs), 2016 VDOT
Road and Bridge Standards, 2009 MUTCD, 2011 Virginia Supplement to the MUTCD, 2001 Work
Area Protection Manual and as amended by contract provisions and the complete PDF of the plan
assembly. The most recent edition of the VDOT Road and Bridge Specifications are available on
the web at http://www.virginiadot.org/business/resources/const/VDOT 2020 RB_Specs.pdf.
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