ALBEMARLE COUNTY BOARD OF ZONING APPEALS
COUNTY OFFICE BUILDING
401 MCINTIRE ROAD — LANE AUDITORIUM
TUESDAY, FEBRUARY 5,2019—2:00 P.M.

Board Members: Randy Rinehart
Ed Robb
David Bowerman
John Shepherd
Staff Members: Amelia McCulley

Sharon Taylor, BZA Clerk and Recorder

County Attorney: Andy Herrick, Deputy County Attorney

1. Call to Order
The meeting was called to order at 2:00 p.m. by Chairman John Shepherd.

2. Establish a Quorum
The BZA established a quorum, with four members present.

3. Annual Organizational Meeting/Election of Officers

A. Election of Officers
Mr. Shepherd stated that this was the annual organizational meeting in which they elected officers for the

coming year. He asked for a motion for a slate of officers.

Mr. Rinehart nominated Mr. Bowerman for Secretary, Mr. Robb as Vice-Chair, and Mr. Shepherd for Chair of
the Board of Zoning Appeals.

MOTION: Mr. Robb moved to approve the slate as presented by Mr. Rinehart. Mr. Bowerman seconded the
motion, which passed unanimously (4-0).

B. Review and Adopt Rules of Procedure
Mr. Shepherd stated that the BZA had already approved rules of procedure but noted that this set had a non-
substantive change in the procedure for deferrals with no significant change in the rules they had adopted.

MOTION: Mr. Rinehart moved to approve the revised rules of procedure. Mr. Bowerman seconded the
motion.

Mr. Robb stated that he did not wish to approve the rules of procedure because of issues recently raised in terms
of these rules, and he felt that this matter should be tabled with the intention of further review at the next BZA
meeting called. He commented that there were some problems that needed to be addressed, specifically in terms
of the vote question — and that was obvious.

Ms. McCulley clarified that the problem with the current language highlighted that staff was suggesting
changing was the reference to 3.E., and there is no 3.E. She said that it got renumbered when the section
numbers were changed, and this was just to correct those numbers. Ms. McCulley asked for input from the
BZA, either now or at the end of their meeting, and they could make further revisions that better addressed the

situations that may have arisen more recently.




Mr. Robb asked when the rules were first agreed to.

Ms. McCulley responded that they were adopted most recently in November 2018, but she did not know when
they were originally drafted noting that there had been minor changes over time.

Mr. Robb asked if they had been agreed to last year at the annual meeting.

Ms. McCulley replied that it was not at the annual meeting, but it was towards the end of the year. She said that
it was not done on a regular basis but was done as needed, and she recalled that November 2018 was the most
recent revision prior to the current meeting. She added that if it made sense to bring them to the BZA each year
with their annual organizational meeting, staff could do that too and a lot of Boards and Commissions handled
things that way.

Mr. Shepherd commented that it was useful when a small issue arose that could be approved with procedures to
take it on as it came up. And the most recent change had a lot to do with the time limits. He said that he was
inclined not to save it for the annual meeting, but it just happened to coincidentally fall on that.

Mr. Rinehart called for the question.
Mr. Shepherd clarified that there was a motion to approve the change in the rules of procedure on the table.
Ms. Taylor called the roll, and the motion passed 3-1, with Mr. Robb dissenting.

Mr. Rinehart commented that Mr. Robb raised a very good point. He wondered if a work session was necessary
or just a monthly meeting agenda item to walk through this —and perhaps there were other changes they wanted
to make, but this would bring it to the forefront. He noted that as long as he had been on the Board, he did not
recall them ever having a work session, especially dealing with BZA procedures, and he felt that would be a
prudent step.

Mr. Shepherd said he agreed and that this was a discussion that merits good consideration and possibly some
changes. He stated that it was important, and the vote reflected wanting to refine it to just that one change. He
suggested that they handle it in their next meeting.

Mr. Rinehart said that he did not recall them ever doing this before and wondered if it was out of order for them
to have a simple work session versus a hearing.

Ms. McCulley responded that it was perfectly appropriate and it could be scheduled for the next meeting at
which they had regular business.

Mr. Rinehart commented that this would give staff time to have some ideas to put on the table.

Mr. Robb stated that he was not trying to be difficult, but he felt there was a need to review the present situation
in some fashion — and he would like to have it happen without necessarily County representation at the time so
the BZA had the opportunity to speak candidly and come up with a proposal that was acceptable to them. He
emphasized that it was important to him and the community that this Board was objective, open-minded and fair
to the County and its citizens. He added that they needed to do everything possible to establish independence to
accomplish that.

Mr. Rinehart said that his understanding was that they could not meet without County representation.
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Ms. McCulley stated that they could engage in a work session and only invite staff into the discussion when
needed.

Mr. Robb commented that under the terms and conditions of FOIA, she was correct. But, the BZA could meet
in a session that was open, could be recorded, or any format they decided. He said that he would like for it to be
as independent as possible.

Ms. McCulley responded that staff would schedule it and handle it as the BZA decided.
Mr. Bowerman stated that he would not do it as anything other than a regular, advertised meeting.

Mr. Shepherd suggested that they discuss it at their next scheduled meeting, even if there were no items on that
agenda. He added that if they felt it was appropriate, they could ask staff to allow them to go into executive
session — but he did not see the need for that.

Ms. McCulley noted that there were no applications for the BZA’s March meeting at this point.

4. Public Hearings:
There were no public hearings scheduled.

S. Approval of Minutes

A. November 13,2018
MOTION: Mr. Bowerman moved to approve the minutes as presented. Mr. Rinehart seconded the motion,

which passed unanimously (4-0).

B. December 4, 2018
Mr. Shepherd proposed that on page 27, the minutes should reflect the comment from Mr. Caramanis that he

wanted to consider a deferral.

Mr. McCulley asked if it was his recollection that this had occurred or if he wanted staff to go back and listen to
the recording.

Mr. Shepherd said that it was near the bottom of page 27, at which time he asks to hear from the appellant about
deferring the item. He stated that he was concerned that it may not have been picked up on the microphone
because the comment was made from the audience.

Mr. Rinehart stated that this raised the question of whether something should be included in the minutes if it
was just said from the audience, and he felt this could open up a Pandora’s box and may not be appropriate.

Mr. Robb asked if the transcripts were intended to be an exact representation of what happened at the meeting,
or if the language had been deleted or added to, or possibly written out of context. He also asked if there was a

recording available.

Ms. McCulley responded that there was an exact recording available, but if someone was not speaking directly
into the microphone, then it typically would not be picked up. She said that the standard for the minutes for a
Board — aside from matters appealed to court — was not a verbatim standard. She stated that if it was appealed to
court, they had to produce a verbatim transcript, but otherwise there may be paraphrasing.
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Mr. Rinehart stated that the question remained as to whether it was permissible to include comments made from
people in the audience and not at the podium.

Mr. Herrick said that if the chair hasn’t recognized someone from the audience to speak, it shouldn’t be
reflected in the official record of the body — and basically that should be the chair, the body, and the people who
have been recognized by the chair to speak. He added that if it was decided that something should be decided
that wasn’t properly included in the minutes, they should go back and listen to the tape to get it as accurate as
possible.

Mr. Robb asked how long the recordings were maintained.

Ms. McCulley responded that she did not know what the Library of Virginia requirements were, but as long as
she had been involved, the County had kept them. And at some point, the minutes became the record. She said
that in terms of this particular question before them, if any BZA member made a statement that reflected or

acknowledged Mr. Caramanis’ request for deferral, it should be properly reflected in these minutes.

Mr. Robb stated that if a matter were to come before the Circuit Court, the recording would be the evidence
presented.

Ms. McCulley noted that the County would provide a verbatim transcript if something was appealed.
Mr. Robb said that he recalled making statements that were not on the transcript, but he acknowledged that the
proceeding had been confusing. He added that there was one particular statement that was made to him that

shouldn’t have been made, but it was not on the transcript.

Ms. McCulley stated that they could defer action on the minutes until the next meeting, make corrections that
would be reflected in their minutes approval, or approve the minutes as is.

Mr. Shepherd said he would withdraw his request to add external audience comments to the minutes, but a
Board member could comment that they had heard the comment, which would go into the minutes.

M. Rinehart commented that out of respect for the appellant, he wanted to review the tapes of the meeting — as
he recalled that Mr. Caramanis said something from the audience, but he did not recall Mr. Shepherd
acknowledging it.

Mr. Robb asked if the Board could listen to the audio independently.

Ms. McCulley responded that staff could make copies of it. She thanked Sharon Taylor for covering this
meeting, as several staff members were out with the flu.

Mr. Robb commented that they had to come down to the point of how important this was at this time — the
whole discussion related to the tape, transcript, etc. —as they could defer the decision until the old business
portion of the meeting, at which time it could resolve itself.

Mr. Shepherd said they would still have to act on the minutes.

M. Robb said he was asking for a deferral on the minutes.

Mr. Rinehart noted that there was no motion on the table for them anyway.
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Mr. Robb stated that it was not uncommon for two people to hear different things, but it was important to
realize that the recording was the most significant part of the evidence related to this motion.

Mr. Bowerman said that he would also like a copy.
NOTE: This item was voted on at the end of Agenda Item 6 as recorded below.

MOTION: Mr. Rinehart moved that the December 4, 2018 minutes be approved as presented. Mr. Bowerman
seconded the motion, which passed 3-1, with Mr. Robb dissenting.

6. Old Business
A. Project Number: AP 2018-00002 Roslyn Farm & Vineyard — CLE2018-41

MR. SHEPHERD: This is not a public hearing. It would have been advertised as such to be a public hearing.
We have two very sort of narrow technical questions in front of us. And we are — and those questions have to
do with whether this should — about the validity of the vote, about the question having to do with the deferral,
the question having to do with a rehearing. And that’s — but we are not going to use the time today to relitigate
the issues that came up in the actual, in the public hearing in December about this matter.

That said, I am reluctant — I know there are some folks here who want to speak, and I am reluctant to deny, just
to shut that down and deny that. So I'm trying to find a proper path here to say that we will allow speaking. I
ask you to — as I say, we are not going to take into consideration the issues about the appeal itself and about the
use itself. We are on the technical questions I just laid out. I hope you can respect that. I hope this is seen as a
useful way to proceed. One thing about this is that we are in uncharted territory here. This is not a normal
process for us. We don’t have a rule book to follow to address the matters that are in front of us. And I
recognize certainly that some of this is complicated. There’s the matter of the tie vote. There’s the matter of
there’s a vacancy on the Board. And it’s important in all of that to be fair to the appellant, fair to the property
owner, fair to the staff and the process here, fair to our Board itself to try to find that path as we go into this.

So with that, I think we start with, I guess a presentation from Mr. Herrick. Was that your understanding? Start
with that and then be followed by Mr. Caramanis. And are we going to time this or just — what’s the Board’s
pleasure with that.

MS. MCCULLEY: It’s up to the Board.
MR. SHEPHERD: Is there a reason to do time limits? Okay.

MS. MCCULLEY: The 10-minute time limit that we have with the typical? Okay. If you could just — before
you get started, give her a second to set up the 10-minute — she’s ready. Thank you.

MR. HERRICK: Mr. Chairman, members of the Board, again, Andy Herrick with the Albemarle County
Attorney’s Office. It’s a pleasure to be back before you this morning or this afternoon. I believe that I had sent
you — the chair and the members of the Board an email message of January 16th that I think addresses my
thoughts and the County’s position regarding the procedural matter that’s before you today. As I indicated at
that time, Mr. Caramanis had written a letter addressed to the chair, dated December 31% of last year, at which
he asks the Board to reconsider its prior decision and the prior proceedings regarding this appeal.

And as I indicated in my email message of January 16th, there are three possible ways that this might be
reopened — the first of which is as a carrying over. As I pointed out in that message, Virginia Code Section 16.2-
2311, Sub-paragraph D, it’s a relatively new provision of State law, provides that if the Board’s attempt to reach

5




a decision results in a tie vote, the matter may be carried over until the next scheduled meeting, at the request of
the person filing the appeal. So, if Mr. Caramanis’s letter of December 31st is seen as a request to carry over the
tie vote from the prior meeting, then that’s something which this Board may but is not required to consider. I
view that as really the only way that this can procedurally, properly come back before the Board as the carrying
over of a tie vote. For reasons that I’ll indicate later, I would suggest that the Board not take up and not carry
over the tie vote. But again, procedurally that is one option.

Another possibility is as a reconsideration. And this is something that’s addressed in Section 5.1 of the BZA’s
rules of procedure. However, as I laid out in my email message, that actually is not available because
reconsideration requires that motion to be made at the same meeting at which the original motion was heard.
We’ve obviously passed beyond the original meeting, so that reconsideration under the rules of procedure is no
longer an option.

The last one is as a rehearing under Section 5.J of the rules of procedure. However, that requires that either new
evidence can be presented that in the opinion of the BZA is relevant and material to the decision but could not
have been presented at the original hearing. Or, that in the opinion of the BZA, one or more relevant or material
conditions or situations have changed, so as to bear on the BZA’s original decision. So a rehearing requires
either new evidence that could not have been originally presented, or new facts and conditions. And we’d argue
that there’s not new evidence and that there’s not new facts and conditions. So, a motion for a rehearing would
be out of order.

Again, we do not see there as having been any procedural irregularities or procedural defects with the last
meeting. We understand that there may be a perception of some ambiguity, given the fact that it resulted — that
the proceedings resulted in a tie vote. We get the fact that that leaves a little bit of uncertainty in the minds of
some. However, as the State Code points out, in order to reverse a determination of the Zoning Administrator, it
requires a majority of the membership of the Board of Zoning Appeals. Not a majority of those present, but a
majority of the membership. So in other words, on a five-member Board of Zoning Appeals requires three
votes. At the meeting that we had, there were not three votes to reverse the decision of the Zoning
Administrator. So we don’t believe that this really requires or necessitates being carried over.

Having said that, Mr. Caramanis has made a request to be carried over. And I believe, and I think actually I am
speaking on behalf of County staff, that the best way to address that would be to simply entertain Mr.
Caramanis’s letter, but to deny or to decline to carry over the matter as requested. So, it’s our suggestion that to
the extent that the Board wishes to act, that it simply declines the request to carry it over. And if the BZA is
inclined to carry it over, we would suggest that it simply be to confirm that there are not three votes on the
Board to reverse the decision as required under State law. I'm well within my time, but I'm happy to answer
any questions that you all might have.

MR. RINEHART: What happens if we have five members and one doesn’t show, has to be out of town or
whatever? Why is that any different than what we have here? We could have had a tie vote. It’s not any
different, is it?

MR. HERRICK: That’s correct.

MR. RINEHART: Okay. I just —

MR. HERRICK: That’s correct. And tie votes are not unanticipated, because they’re addressed in State law.

MR. RINEHART: Right, right.



MR. ROBB: Mr. Herrick?
MR. HERRICK: Yes, sir.

MR. ROBB: I believe under Robert’s Rules as well as our own procedures, a tie vote defeats the motion that’s
on the floor.

MR. HERRICK: That’s correct.

MR. ROBB: Thank you. The motion — what was the motion that was on the floor? As I recall, it was to support
the decision made by the Zoning Administration.

MR. HERRICK: Well, you’d have to look again at the minutes, but as I recall, it was a motion to deny the
appeal.

MR. ROBB: The motion was to — the motion was to — Mr. Bowerman’s motion was to approve and agree with
the decision that was made by the County Board of Zoning, not the Board, but by the Zoning Administrator.

MR. HERRICK: I believe Ms. McCulley’s looking through the draft minutes at the moment.

MR. ROBB: There was discussion of the matter, and I believe it was Mr. Bowerman’s view that the tie vote
would agree with the County’s decision.

MR. BOWERMAN: I asked you a question about clarification with a tie vote whether it was approved or
disapproved. And the best way to carry some forward, to act on something, in a positive way or in a negative

way, 1s the way that the motion was made. Because it was unclear to me.

MR. ROBB: Right. Well as I understand it, which is why I made an effort to do a substitute motion, is I
understand that the motion was on the table was seconded and discussed. The motion was to approve and agree
with the decision of the Zoning Administration.

MR. HERRICK: So, Mr. Bowerman, this is in the draft minutes, page 25 of the draft minutes. “Mr. Bowerman
says, ‘It’s to deny the application that’s before us in plain simple terms.’”

MR. ROBB: What page are you on?

MR. HERRICK: Page 25.

MR. BOWERMAN: This is after the motion was made.
MR. HERRICK: Yes.

MR. SHEPHERD: Which page?

MR. BOWERMAN: Twenty-five.

MR. SHEPHERD: Twenty-five.

MR. BOWERMAN: There’s discussion of it. Where’s the original motion?
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MR. ROBB: It’s to deny the application that’s before you, in plain and simple terms. A non-move by the fact a
2-2 vote is not affirming anything. Yet we took it to mean it was affirming the decision that was made by the
Zoning Department.

MR. HERRICK: Again, the relevant consideration under the statute Virginia Code 15.2-2312 is that it requires
three votes to reverse a determination of the Zoning Administrator.

MR. ROBB: And this is why we need to work on our procedures. Because as I note, isn’t it true, you just
agreed, that if there’s a tie vote, it defeats the motion that’s on the floor?

MR. HERRICK: That’s correct.
MR. ROBB: Okay.
MR. HERRICK: I don’t see anything inconsistent in the positions that I'm stating today.

MR. ROBB: And you’re saying that the motion that was on the floor was to overturn the decision that was
made by the —

MR. HERRICK: No.

MR. SHEPHERD: No.

MR. ROBB: That’s right. It was not. It was to approve and agree with the motion.

MR. HERRICK: So again, that’s why I was suggesting, Mr. Robb, that in the event that the Board sees fit to
carry this over, it should be for the sole purpose for entertaining a motion to reverse the Zoning Administrator’s
determination to confirm the fact that there are not three votes available to reverse that decision.

MR. BOWERMAN: Those are not our rules, those are State rules, correct?

MR. HERRICK: Excuse me.

MR. BOWERMAN: The majority of the Board are State rules.

MR. HERRICK: That’s Virginia Code 15.2-2312. Yes, sir.

MR. BOWERMAN: We won’t be changing the three.

MR. ROBB: Pardon me?

MR. BOWERMAN: We can’t change the three to approve something. It takes three votes to affirm.

MR. ROBB: Yeah.

MR. BOWERMAN: Okay.

MR. HERRICK: I’d be happy to address any other questions you might have. Thank you all.
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MR. SHEPHERD: Did you say —
MR. HERRICK: Yes, sir?

MR. SHEPHERD: To clarify, my understanding is that whether there is a perception about the validity, or
confusion about the meaning of the votes, based on the fact it was a tie — setting that aside for the moment, the
fact that there were not three affirmative votes overturning the Zoning Administrator’s finding, that’s what
would have been necessary to support the appeal and to overturn it.

MR. HERRICK: That’s correct.
MR. SHEPHERD: Three affirmative votes stated in the positive.

MR. HERRICK: That’s correct. State law requires three votes to reverse the determination of the Zoning
Administrator, and those three votes were not present. In fact, there was not even a motion to reverse at the last
meeting. So by necessity, there were not three votes to support a motion to reverse, as no motion to reverse was

made.
MR. SHEPHERD: Thank you.

MR. HERRICK: Thank you.

MR. ROBB: And that would be my argument, because we didn’t have three votes either way. It was a tie, and
therefore the motion that was on the floor would be defeated.

MR. HERRICK: Again, if the Board wishes to carry it over for the sole purpose of entertaining a motion to
reverse and confirm that there are not three votes for a motion to reverse, that would be the alternate position of
the County. Our primary position is that it ought not to be carried over in the first place. It does not need to be.

Thank you.

MR. SHEPHERD: I'm sorry, Andy, can I ask you just one more question just for clarification? Do you see any
path within the ordinance that would justify a rehearing or reconsidering any aspect of our finding in our last
meeting?

MR. HERRICK: Again, under the rules of procedure, there are rules about rehearings; there are rules about
reconsiderations — I think they’re spelled out. The one needs to be made at the same meeting where the original
motion was heard. That’s now passed. The other requires either new facts or new conditions. And again, I’'m not
sure that anything has changed since this matter was last before this Board.

MR. SHEPHERD: Do you consider anything having to — the difference between that the vacancy could in any
way be considered a new condition or a new situation?

MR. HERRICK: Well, the vacancy still exists, just as it did last month. Thank you.
MR. SHEPHERD: Okay, and one more — and then this is the information, I wasn’t quite sure when to bring this
up. But while we’re just rolling in this area, I want to keep going, the possible bases for granting a deferral.

There were like five different things we should consider. There’s a list of them. One of which would be, have to
do with — it would promote fairness. Can you see a path at all where, in an effort to promote fairness, that a
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deferral would be granted? And what would the result of a deferral being granted be? So, we defer it for a
month, what does that — what actually would be available to us?

MR. HERRICK: Well, the Board has the option available under this 15.2-2311D to carry the matter over. If a
matter is carried over, it’s then up to the Board what it wishes to do once it is carried over. But again, the
County doesn’t see that as necessary.

MR. SHEPHERD: But, so the matter could be reopened and perhaps changed, perhaps the motion be changed?

MR. HERRICK: If it were carried over, it would be in the Board’s discretion at that point what it chose to do
with it. Thank you.

MR. ROBB: Anybody have answers to the question? Maybe you do, Mr. Herrick, related to has the appellant
appealed to the Circuit Court?

MR. HERRICK: If Mr. Caramanis is going to speak, he can address that definitively. But to my knowledge, the
answer’s no.

MR. ROBB: And according to what I see, the decision — if it has been appealed to the Circuit Court, then this
matter is not on the table for us to deal with it.

MR. HERRICK: Under that particular procedure, that is correct. And to my knowledge, it has not been
appealed to Circuit Court, but Mr. Caramanis can address that.

MR. ROBB: Well how much time does the appellant have in order to appeal?
MR. HERRICK: Thirty days.

MR. ROBB: Thirty days?

MR. HERRICK: Yes, sir.

MR. ROBB: From the date of the decision?

MR. HERRICK: Yes, sir.

MR. ROBB: To appeal to the Circuit Court?

MR. HERRICK: Yes, sir. |

MR. ROBB: So that particular provision is off the table?

MR. HERRICK: It would have already passed. Yes, sir.

MR. ROBB: And we don’t know whether there is new evidence or not. We just can only presume that there is
not.

MR. HERRICK: Well, that would be a precondition in order to follow that particular procedure. The Board, the
BZA would have to find that there were — that there was new evidence that is relevant material but could not
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have been presented at the original hearing, or that one or more relevant and material conditions or situations
have changed so as to bear on the original decision. Thank you all.

MR. SHEPHERD: Mr. Caramanis?

MR. CARAMANIS: Thank you all. I appreciate the opportunity to be here again today, and I appreciate your
thoughtful questions. In my mind, you are thinking about all of the right things as you —

MR. ROBB: Could I ask you to speak into your mic?
MR. CARAMANIS: I apologize.
MR. ROBB: Thank you.

MR. CARAMANIS: I said thank you for your thoughtful questions and attention to this matter. As Mr. Herrick
said, initially our request was essentially a request to carry over. Being that we’re back on the agenda today,
essentially, you’ve — I feel like you’ve done that. So now the question is, now that we’re here, what happens
next? One of the bases for our request was the fact that [ did attempt to be heard to try to move to defer the
matter. Which, according to your rules, was our right prior to a vote being taken — and no vote had been taken
at that point. So, it is still our desire to try to defer the matter so that it could be heard by a full Board.
Obviously, we’ve seen that it’s fairly deadlocked at 2-2, and we do believe that the fairest result for everybody
really would be to have an odd-number, another Board member, so that an actual decision can be made one way
or the other. I mean, obviously we have no idea who the fifth member would be. We have no idea how they will
view this. I mean, it very much could be a five-member Board that goes 3-2 against us, and that is just the way
that it would be. But in our mind, that would be a much more fair outcome and process.

As we look at this, no decision was made. You know, the 2-2 vote essentially indicated that no action was going
to be taken on that motion. And so, it is still a matter that is before you all. There has been no final decision that
would be appealable or in any other way to be addressed. So again, in our view this matter remains before you —
and our request to you would be to defer it on your agenda until we can have a fifth Board member that would
be able to break this tie. I'm happy to answer any questions.

MR. BOWERMAN: I guess this would be a question to Mr. Herrick. The question of having five members
present — from time to time, anytime, we can have a member absent, right? Even with the full — a Board that’s
completely been filled, we could have an absence. This is not an unusual situation to have. And are we saying —
would we be saying that anytime there was a person missing, in the event we did not have a majority vote, that
our decision really wasn’t appropriate because we didn’t have a full member — the full five members?

MR. HERRICK: Mr. Bowerman, honestly, I feel a little — I'm happy to address your question. I feel a little
uncomfortable doing so in the middle of Mr. Caramanis’s time. If you’d like to reserve that question, I'd be

happy to answer after Mr. Caramanis’s time.
MR. BOWERMAN: If that would be more appropriate, yes.

MR. CARAMANIS: And I’ll just say — I’m not going to advise the Board on that. Obviously I’m not your
counsel, but I will say that’s why the deferral process exists. So if you’re at a meeting and you feel like there
aren’t enough people and you want to wait until another meeting so you can have the fifth person there, then
you have the right to defer. In this case, there is no person yet, so that makes it a little more challenging because
it doesn’t even guarantee that the next meeting would have a fifth person. But that is the reason the deferral
process exists is so that an applicant or an appellant would have — would be able to weigh those decisions as the
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meeting is going on and request some extra time s0 that they can have a more fair hearing of the matter. Thank
you very much.

MR. SHEPHERD: Thank you. Do you want to follow up with Mr. Herrick on that question?
MR. BOWERMAN: Randy earlier asked the question, I think —
MR. RINEHART: I do, after the public hearing, so —

MR. SHEPHERD: So, as I say, with the — I think you can just — to those in the public, you can see the direction
this is going. I think it’s — my inclination is to allow people to speak, but I'm just asking you not to go back. To
keep on the topics that we’re facing today would be, I think, helpful and appropriate. If you wish to speak,
straight into the mic, I’ll have you state your name into the mic.

ELLIOTT HARDING: How are you doing? Elliott Harding, representing the owners of Roslyn Farm. I'll just
note that the same Virginia State Code provision that grants a tie vote to carry Over, which is Subsection D of
15.2-2311, Subsection C says that “in no event shall a written order or determination by the administrator be
reversed after 60 days have elapsed from the date of that determination, so long as those who would be
aggrieved have acted in good faith reliance on that determination since it was made.” I’ll note that my clients
have indeed acted in good faith reliance on that and have taken deposits and communicated with plenty of
future clients for events on this property to take place due to the determination.

And so, but for malfeasance or fraud of some sort, the State Code’s going to bar a review of this. It’s the same
State Code that allows you to carry it over. I'll also note that as far as anybody speaking at the last meeting after
you called for a vote, Section 9 of your rules defers to Robert’s Rules, Robert’s Rules of Procedure. And when a
vote is called and discussion has been had, and the public or the parties are able to speak and then it’s closed,
and a second motion has been made for the vote and there’s been a call for the vote, that’s it. You can’t open it
back up. So that’s Robert’s Rules of Order.

So any reference to a deferral is irrelevant, especially from the crowd. In fact, that was why, I believe as
referenced in the written application today, that was why two counsel kind of spoke to each other on that. And 1
was speaking out in the sense that he couldn’t be heard at that time, because it was closed. And that’s why you
didn’t hear him. 'l also note that a deferral needs to have a specific date in mind. So if you’re going to refer to
comments out in the crowd as being a motion for deferral, it needs to have a date. That’s in your own rules.

I’11 also note that as far as a rehearing is concerned, as the attorney for the County, Mr. Herrick, mentioned,
there need to be new facts and new evidence of some sort to reconsider. And sitting around waiting to stack the
Board in order to get a preferential is certainly not that. In fact, the points of what to consider — you said fairness
in process — if you move this past, this is the exception swallowing the rule. We, my clients, have relied on this.
They have people that are waiting to come visit this County and bring revenue for the first time. They have
done everything possible — in fact, too many things probably, in order to get to this point.

And so for fairness of the process and quote “solely for the benefit of the appellant,” I would ask that you don’t
defer, don’t carry over, and I’'m pretty sure you’re barred by it anyway. Thank you.

MR. SHEPHERD: Thank you.

DEBORAH PRUM: My name’s Deborah Prum. I live on Ipswich Place, which is a cul de sac near the end of
Lambs Road. Can you hear me?

MR. BOWERMAN: Yeah.
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DEBORAH PRUM: And I respectfully request that you do carry this over. And I do request this on the basis of
fairness. The vacancy might be filled by the next time you meet, and there may be new evidence. I don’t know
one way or the other. I know, speaking for all of us — all the families on Lambs Road — I'd like you to consider
sort of the common sense of this. And I’'m asking you to consider the fact that there is very little that a
definition of what “farm to table™ truly is. The definition is very ambiguous, but once someone identifies
themselves as farm to table, then all sorts of regulations go by the wayside — regulations that would monitor
infractions, nuisances, violations, all those sorts of things, noise. And that puts all of us in a situation that’s
dangerous. Lambs Road is dark, narrow, has many blind curves. There’s only one way in, one way out. So, this
venue that may have as many as 200 attendees, 39 weeks per year — that’s a figure I saw, I hope it’s not true,
can be extremely dangerous for all of us. There are three schools, a food bank, church, and all of us at one end
of the road. There’s only one in, one out, and I ask you to please carry this matter over and allow the appeal to

happen. Thank you.

SPENCER GAY: Good afternoon. I'm Spencer Gay. I also live within Lambs Road neighborhood. I would ask
that you carry this over and have your own attorney. This for the BZA, this seems like a clear-cut conflict of
interest for the Albemarle County Attorney to be giving opinions about a case where Albemarle County is one
of the people involved in the suit with the appellant. So, the Albemarle County Attorney is representing the
County and also giving opinions to the Board. Now, I understand he’s a fine man and very knowledgeable about
the law — but could not avoid having a conflict of interest because his client is Albemarle County, not the Board.
For this reason, I think it’s important for the Board to have their own attorney just for these meetings. It’s not
impossible. And hold this over until that’s done. Thank you.

MR. SHEPHERD: Anyone else? Okay. I’'m going to close the public hearing and bring this back to the Board
here.

MR. ROBB: Mr. Chairman, I want to comment related to Mr. Bowerman and Mr. Rinehart’s position about
relative to the five members. I have to agree completely, it wouldn’t — I mean, we can’t make our decisions
based on whether there’s four people here or five. But that has nothing to do ~ I mean, we can’t predict what the
decision would have been made had there been five. And what’s more, the appellant probably knew or should
have known that there would already be four members here at the time that they made the appeal. So I think we
have to rule that question out.

The part that bothers me is that this particular decision, when we first heard the details, it became perfectly clear
—and I made a point of it to say that this looked like it was a cut and dried deal. That they’re really — and if you
read through the ordinance and the presentation, you realize that there is, the appellant has the cards stacked
against him. Period. The cards are stacked against him. The appellant — I can’t imagine how the appellant could
possibly win an appeal if it wasn’t for the possibility that the County Zoning Administrators or the inspectors
were negligent in some way and didn’t come out and do their job. And I’ve had enough experience with
Albemarle County people to know that they are professionals and they do a good job, and they go out and try to
be fair. And I think all of us are trying to be fair. But that particular appeal — I can’t imagine how the appellant
could win if you follow the presentation made by the County. I mean, period. You’d have to vote that way.

My problem is fairness. What is fair, what’s the right thing to do? I’ve tried to live my life on the basis of let’s
do what’s the right thing to do. And I think that if you’re not going to be able to appeal something, then why
allow that to be on the table to start with? And if you can appeal it, then we have to look at the facts to
determine whether or not it’s fair. What’s the right thing to do? [ stand by my position. I don’t agree that the tie
vote was an affirmation that the County’s position related to this particular matter was supported, regardless of
what the two tie votes were — the two votes were.

So, I would say that we are — and that’s why I’m suggesting that we deal with matters that relate to review of
our policy and procedure, and to try to avoid and head off this sort of thing again. And I also think that what we
have to make a decision based on the neighborhood and other factors that are not delineated in the ordinance. I
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guess my point is, is it time that we — in fairness, what we have to do is, in my opinion, is we have to fish or cut
bait. We get this matter behind us. And therefore, we have to decide what is the right thing to do. And if the
right thing to do comes back exactly as it was, we did what we thought was right. So are we prepared to make a
motion, Mr. Chairman?

MR. SHEPHERD: I’'m not sure. Have we heard from everyone?

MR. BOWERMAN: Are we ready for the motion? I don’t have anything to say. I'll say that when we get
together and talk about [INAUDIBLE]. Because what you’re talking about is much broader than just this
application.

MR. ROBB: Yes.

MR. BOWERMAN: It deals with the entire reason we meet, really.

MR. SHEPHERD: Right.

MR. BOWERMAN: And how we got to where we are today, which has been a long process. That’s all.

MR. RINEHART: Mr. Chairman, I’m not sure a motion is in order. I mean, what are we making a motion for?
We haven’t been asked to make a decision that we listen, it’s up to us if we wanted to make a change, make a
motion. And I don’t, for right now, feel that there’s a — what am I making a motion for?

MR. SHEPHERD: I have a — I would like to try to express an idea here. I'm very mindful of trying to stay
within the parameters of what the ordinance is saying and what’s fair to all sides. I definitely hear the timeline
issue. I hear the fairness issue about the deferral. And I have to confess — I hope that this doesn’t cause trouble —
that I almost would like to be able to go back and find a solution to this. But [’'m not sure that it’s even proper
to try to do that. I have something in mind that I think, well I will just tell you that in my mind, this is fair to
say, I can imagine considering changing my vote if there was a small, pretty small, adjustment to the way the
thing was . To the way the clearance is structured with these conditions. I really don’t know, I’'m reluctant to
say that. And I really don’t know if it would be proper to go down that road. You know, if that really just
constitutes a rehearing, and it’s late for that. And is there room for that? Or is it — would it be appropriate to
even throw the idea out that ’'m thinking about? I want to be careful here and not —

MR. HERRICK: Mr. Chair, would the Board like to hear the position of the County in this? And I’d be happy to
try to answer that question. And for the record — and I’ve shared this with this Board before. As the Board is
aware, | represent the County, And I’ve made that clear with any of my appearances before you all, that we
represent the County and not the Board of Zoning Appeals. So I’1l just reestablish that, just for the record. But
procedurally, the first hurdle before you even get to that is whether to carry it over. So, the first item
procedurally, again, as far as the County is concerned, would be to entertain a motion to carry it over. If there’s
not sufficient votes to carry it over, then that’s the end of the matter. So that would be the first item of business
procedurally as far as the County is concerned.

MR. SHEPHERD: Right. And to repeat what I think you said before, if it was carried over, the thing could be
reopened and reconsidered.

MR. HERRICK: If it were carried over, then it would be up to the Board to determine what to do from there.

MR. SHEPHERD: All right. Thank you.
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MR. RINEHART: Mr. Chairman, that’s going to be a slippery slope. I mean, can you imagine all the other
cases that we’ve decided? The cases that we’ve had ties on? I mean, this is — we’re opening up —

MR. SHEPHERD: I appreciate that. Okay.

MR. ROBB: Are we going to argue that ties don’t count?

MR. RINEHART: I’'m not going to argue anything. Just to restart —

MR. ROBB: You’'re correct, if we have tie votes, they do count. What they do is they, tie votes are —

MR. RINEHART: It is what it is.
MR. ROBB: —recognized as defeating the motion that’s on the floor. And that’s a tie vote.

MR. SHEPHERD: Well, I would want to say one more — I appreciate what you all are saying about that, and I
completely respect it. The other thing that I would say — and this is as much to the folks in the audience as
anyone, is that as I understand the procedure. The process for this, is that — just to go back for a minute and go
forward — that this is a by-right use, that it’s subject to conditions in the ordinance. And that it must, all the
activities out there must comply with those conditions. And you can’t really put any conditions on such a matter
that are not expressly provided for in the ordinance.

And if it was, if it came to pass that neighbors thought that what they’re seeing with the activities on the
property are not in compliance with the definition or the supplemental regulations that control the activities,
then that would be something that would be reported to the Zoning Department. And that would be investigated,
and an enforcement would take place to make sure that the by-right use was being performed in a manner
comported with the ordinance. And that’s the other side.

[ mean, what — we can put — last month, we could have put more conditions on the clearance. But any
conditions we did put on would not — it could be a modification we could have done. But we did not. And that
any additional conditions could not be outside the scope of the ordinance. So that is a path, if it’s closed today.
And that’s kind of where I’m headed with this.

MR. BOWERMAN: I have no motion to make.

MR. SHEPHERD: Is there an interest in carrying over only to reverify the vote establishing that there were not
three, or just —

MR. BOWERMAN: No, I have nothing I want to do. Personally, I have no motion to make.

MR. ROBB: Mr. Bowerman, is it your understanding that the decision that was made, quote “decision,” to
approve the Zoning Department’s ruling should be supported?

MR. BOWERMAN: Yes, I think that’s exactly my position.
MR. ROBB: So that therefore the tie vote wouldn’t make any —
MR. BOWERMAN: It’s moot. It’s moot because it is supported. I don’t understand. I’'m sorry, Ed.

MR. ROBB: Mr. Herrick even admitted that a tie vote means that that motion is defeated.
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MR. BOWERMAN: Then we can do it the other way and the motion would be defeated. That’s not the point.
The point is we don’t have three votes here to overturn the staff that made these decisions, and the question is
done. The tie vote’s over. I mean, that was it. We didn’t get three votes for, and if we had to be fair every time
with everything we did, I guess the law would go out the books. But we have spent so many years getting to the
point now where applicants don’t come in here and ask for crazy things to change what staff has done. Because
the old BZA used to do that. They used to make decisions based upon what the public said, whether it was in
the ordinance or not. And we spent a long time getting to the point where we are actually interested in
upholding the Zoning Ordinance, the regulations in this County, as they were written. And sometimes, as they
were written hurts some people. Most of the time they don’t, but sometimes they do, depending on the
circumstances.

But we have gotten to where we are through a long effort. And I’d hate to see any change to the way we
proceed with these applications in that we’re following the ordinance. We’re following State laws in terms of
review. And if we want to overturn staff’s position, then we have to have a good reason for it — one that we can
articulate and one which is not going to be a repetitive thing that’s repetitive in the wrong. If that’s the case,
then the Zoning Ordinance has to be changed, or something else has to be changed. Otherwise, we are
somewhat limited in terms of what this Board does, by the actions of the Zoning Administrator and her office, if
they have done their job properly.

And my assumption is, to the contrary of additional information, that that’s what they do. Otherwise they
wouldn’t be on the staff. So there has to be a line somewhere of what we do. And to me, that’s it. If I find fault
with the Zoning Administrator, I will say so. And have done so in the past. Not with her personally, but with the
office and the decisions they’ve made. I’m trying — I’ve been on this Board for 10 years. I was on the Planning
Commission for 10. I was on the Board of Supervisors for 16.

Decisions like this dealing with the public are tough. I admit that. But sometimes that’s the way they are, and I
have to live with that. But I’m perfectly satisfied that we can leave this matter alone now and go to our next
subject, which will be next time we meet, looking at our rules and procedures — which may help flesh out some
of the difficulties we’re having here today. Because I think there could be some misunderstandings about what
we’re doing.

MR. RINEHART: Mr. Chairman, I suggest we move on.
MR. BOWERMAN: Thank you.

MR. RINEHART: I wanted to bring on, based on all of the discussion that we — is there any reason we can’t go
ahead and approve the minutes of the December 4th meeting?

MR. SHEPHERD: I think we should at least make an action to say we are. I’m prepared to move on. I think we
should state the action that we’re taking. Try to articulate the decision that we’re making here before we drop
this. Perhaps I could try to state the motion in terms of we —

MR. BOWERMAN: You can’t make a motion.

MR. RINEHART: You can’t make a motion.

MR. BOWERMAN: You can make suggestions that another member can follow.

MR. SHEPHERD: Well, something that says it is the sense of the Board that - it’s the sense of the Board to
allow the decision that was voted on at the December meeting to stand. And I would emphasize that that meant
that the Zoning Administrator was basically upheld and that we did not overturn her with an affirmative vote of
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three votes, and that that was the action taken that day. If that can be put in the form of a motion, I think that we
should end this with a decision.

MR. RINEHART: Mr. Chairman, I don’t agree that it needs to be a motion. So, I will not make it. You’ve got a
—1t’s on the record. You’ve got a sense, and then we can move on. But I’'m back to the minutes. Is there any
reason not to approve the minutes?

MR. SHEPHERD: From my standpoint? No.
MR. BOWERMAN: Nor mine.

7. New Business
MR. SHEPHERD: I think there is some néw business to discuss in terms of, [ think an update on the vacancy

and how that might be chosen.

MS. MCCULLEY: Thank you, Mr. Chairman. So, as this Board knows, there’s been discussion about how to
assure that there’s more public information when seats are available for people to apply for to become a
member of the Board of Zoning Appeals. The Board of Supervisors also discussed this and had a couple of
suggestions of ways that it could be listed on the County website and applications could be received, as they are
for Boards and Committees and Commissions and so forth, in a very routine way — and then forwarded to the
Judge. Because there isn’t really a standard procedure for that with the Judge. And so, the chair of the Board of
Supervisors sent a letter to the Judge and asked what her preference was as to how that would be handled, how
we could facilitate her receiving applications to consider for open Board seats.

And the decision from the Judge is that she is happy for us to gather applications and forward them to her. She
has asked that we do not — we the County, when I say we — the County does not provide recommendations or
vetting or interviews or anything like that. That really, we’re sort of the gatekeepers of making it known to the
public that there’s an opening, which is better than has existed in the past, gathering applications and
forwarding them to the Judge for her decision.

So, where we are with that is I think we are very close to being able to have that on the website and have
applications forwarded to the Judge. I think she’s also received a couple of applications already, and there was
also the question for the Judge that hasn’t been answered yet of whether she wanted that same process for the
case of an opening in the event of a reappointment, or whether that would just be when there is actually a
vacancy in a membership. So, I’'m waiting to hear back from the Judge through her clerk as to how she wants to
handle the reappointments, so we can also facilitate that in the same way if that is to be an open process, and not
the choice of the incumbent as to whether or not they’re reappointed.

So some of that is in the process of being worked out. There’s also discussion of whether this open process
should occur with the future vacancies, since we’ve already been since I think maybe September without Mr.
Wood. So we’ve had only four members all that time. I don’t know that I have an answer to that question yet,
but we’re hoping that there will be an appointment available within the next couple of months. We are hoping
it’s imminent. I know that at least perhaps two people have applied already through the Judge.

MR. SHEPHERD: All right, thank you. It would —

MR. RINEHART: It’s got to be frustrating for the Judge, thinking about it from her point of view of she’s got
two or three applicants here with information. And she doesn’t have some leadership that’s given by — not just,
I’'m not just talking about BZA, I’m talking about any of it. And she has to do, unless she knows the people or
she’s looking at their background, she’s almost an eeny, meeny, miney, mo. And that also doesn’t seem fair. |
mean, for the State — for the State, sorry, the County to be able to give some strengths of candidates or
something. Because it could be — I mean, I'm being absurd, but of the three it might be one of them was
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homeless, has no experience. I don’t — I know I’m being absurd, but it just seems — but it is what it is, and we
need to move on.

MR. BOWERMAN: Randy, this comes up on all the appointments. Excuse me, my voice is going. Whether it’s
hers or not, sometimes — nothing. I can’t add anything.

MS. MCCULLEY: And it’s possible that this will evolve over time. This is a step in a broader public
information direction than there has been in the past, at least. So, more people will know that there’s an
opening.

MR. RINEHART: And the other part is, look at the number of months that are just going by. It’s just a shame
that it — hopefully, the system will be refined and that for any Board, once they know there’s a vacancy, they’re
on top of it, get it advertised, blah blah blah.

MS. MCCULLEY: It does move much more swiftly with those Boards, Committees, and Commissions that our
Board appoints. They’re very streamlined. You don’t have large periods of time with the openings. This is
different because it’s a Judge appointment and it just doesn’t happen very often. And we haven’t been involved
in the past.

MR. SHEPHERD: I appreciate the outreach you guys have been doing — the attorney’s office and you all have
made to the Judge. And I think it’s helping the process along. And the more — the more sort of structure and
predictability to it, the better. So I feel like it’s going in a good direction, but it would be great to fill the
position.

MR. RINEHART: Are there — we’ve got a Board of Supervisors member here, and I’m just wondering how
many, like the BZA is appointed by a Judge versus the Board of Supervisors.

MR. BOWERMAN: Are there any?

MS. MCCULLEY: I think this is the only.

MR. RINEHART: And that’s because of State.

MS. MCCULLEY: Yes. Because it’s quasi-judicial. It’s not appointed.

MR. BOWERMAN: What about the authority that hears the appeals on real estate valuations? How’s that
appointed? That’s by the Board of Supervisors.

MS. MCCULLEY: I think it is.

MR. BOWERMAN: Yeah, that’s by the Board.
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MS. MCCULLEY: Ms. McKeel is nodding her head. It is a position appointed by the Board. This is very
unique. Before we adjourn, one other thing when you’re done with that relates to legal representation.

MR. SHEPHERD: Yes, so as I understand it — well, I can tee this up. But you all might know more about this
than I do. But the gist of it is that the Board of Supervisors has decided, thought it would be a good idea for the
Board of Zoning Appeals to have its own legal representation, to hire an attorney on a retainer basis. And I
think there are a lot of questions, well some questions about for starters, what little I know about it, I think the
Board was interested in whether or not the Board of Zoning Appeals appreciated and agreed with that. I don’t
know if — I will say personally, I think it’s a great idea, and I look forward to that. I think there are a lot of
questions for us to make sure that we are in agreement on that.

And also, there’s a lot of process questions because, as we were just saying, there are unique — there’s a unique
relationship between the BZA and the Board of Supervisors that we’re all at the same County. But there’s —it’s
a relationship that requires sort of an arm’s distance. Just has to, we just have to keep that all straight. And so as
we’re working through how we would recruit the person, I think we have questions about recruitment, the
interviewing process, the job description, a lot of just technical things that just would require work, I guess
between the County Attorney’s Office, us, the Board of Supervisors — all the time mindful that it’s a special

relationship.

MR. BOWERMAN: Well, it’s so special that we can’t be on any other Board or Commission or anything. This
is the only thing we can be on is this.

MS. MCCULLEY: A couple of comments for you all to consider. First, in terms of process for hiring. This
hiring is exempt from competitive procurement requirements. We do recommend that you all utilize some type
of written contract or agreement. There’s some templates available through the Finance Department online. And
it seems that you definitely have the Board’s support in terms of funding this. It’s best for the County
Attorney’s Office not to be directly involved, and perhaps even staff not directly involved in the process of your
choosing. Some next steps you all may want to make: you’ve got to consider what you’re looking for in terms
of characteristics and expertise. What do you envision would be the tasks of this attorney, and how would they
sort of — what would be the operating relationship with the Board? Would they attend every meeting? Would
they be available for questions by phone from individual Board members? You’ve got to think about that, and
what you may want to do is have a smaller group of you — maybe two of you — come up with sort of a draft that
you would present to the rest of you in an open meeting. The actual choosing of who you hire does qualify for a
closed meeting because that’s a personnel decision. But the structure of the characteristics, expertise, process,
operating tasks and relationship with the Board, those things should be discussed in an open meeting.

MR. RINEHART: So we can handle this with our next meeting, because it’s going to be a work session.

MS. MCCULLEY: You can. You can. And just decide if you want a subgroup to come up with some ideas
before you meet.

MR. SHEPHERD: I would just say — are we, are you all in favor of that?
MR. BOWERMAN: In favor of what?

MR. SHEPHERD: Of —

MR. ROBB: My question is, of course we —

MR. SHEPHERD: Of working with our own attorney.
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MR. RINEHART: I don’t think we have a choice.

MR. BOWERMAN: Not any more.

MR. RINEHART: Andy is —

MR. SHEPHERD: Well, the reason I was asking the question was because I had - maybe it was just a courtesy
that I had understood that the Board would like to hear — the Board of Supervisors was interested in knowing
that we were aligned with that idea.

MS. MCCULLEY: Well, and one thing that you all may know is —

MR. SHEPHERD: If the Board had reservations or anything — I personally don’t, but this would be a time to
state.

MS. MCCULLEY: When the State law changed a couple years ago, it made clearer the distinction between
County, staff, and the role of the County Attorney’s Office and the Board of Zoning Appeals. It sort of outlawed
ex-parte communication and things like that. And I think several times, having heard you all at different
meetings, there are opportunities where you have sought legal advice. And what you’re receiving is legal advice

from either the appellant or the applicant’s attorney or the County staff. You don’t have your own attorney. This
is your opportunity to have somebody who represents you and your interests.

MR. SHEPHERD: This is good. So is this something we would just include in our work session?

MR. RINEHART: Right.

MR. ROBB: Mr. Chairman, with regard to the legal representation, I just want to make my position known. I
think it’s a really good idea. I think that would cause us a lot of comfort to realize that we had legal support. So,
for whatever that’s worth.

MR. SHEPHERD: It’s worth a lot.

Ms. McCulley stated that there were two items for their March agenda.

Mr. Shepherd indicated that he would be absent in May.

8. Adjournment

At 4:31 p.m., Mr. Rinehart moved to adjourn the meeting. Mr. Bowerman seconded the motion, which passed
unanimously (4-0).

(Recorded by Sharon Taylor and transcribed by Beth Golden)

Respectfully Submitted,

David owerman, Secretary Board of Zoning Appeals
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