& Outlook

Commercial dump trucks/Fill Regulations Zoning Text Amendment - Materials for Public Hearing

From Gary Green <greenharmonica@hotmail.com>
Date Fri3/13/2026 16:38
To jvanvranken@albemarle.org <jvanvranken@albemarle.org>; bfritz@albemarle.org <bfritz@albemarle.org>

CAUTION: This message originated outside the County of Albemarle email system. DO NOT
CLICK on links or open attachments unless you are sure the content is safe.

As you consider new regulations regarding the transportation of clean earth fill, 1
ask that you carefully consider the impact these decisions have on the families who
live along the routes used by these trucks.

In our case, a history of repeated exemptions has created an extremely difficult
situation for residents. On many days we have experienced unlimited truck traffic,
with well over 100 commercial multi-axle dump trucks—often weighing between
50,000 and 80,000 pounds—passing by our home in a single day.

Allowing this level of heavy commercial traffic through a residential subdivision
without meaningful input from the families who live here has had serious
consequences. The constant flow of trucks has damaged the asphalt, created
excessive noise and dust, and raised significant safety concerns.

What was originally a quiet neighborhood access road—designed only to serve
residential homes—has effectively been turned into a six-day-a-week dump truck
access route. The volume of truck traffic often far exceeds normal residential traffic.

As a result, residents can no longer safely walk to bus stops, walk their dogs, or
enjoy the normal use of our HOA-controlled neighborhood roads. What should be a
safe residential environment has instead become dominated by industrial truck
traffic.

Thousands of trucks passing through a subdivision with only a single entry and exit
point may have been intended to protect the quality of life for one section of the



neighborhood. Unfortunately, the result has been to shift the burden onto the rest of
us, severely impacting our quality of life.

In the past, we have provided video documentation showing the volume of trucks,
the safety concerns, and the degradation of quality of life that comes with thousands
of trucks passing through our neighborhood. We have spoken and presented
evidence, yet our concerns have largely gone unheard.

I respectfully ask that future decisions regarding exemptions and transportation
routes fully consider the real impacts on the families who live along these roads and
ensure that residential neighborhoods are protected from this level of industrial
traffic.

Sincerely,
Gary Green
434-242-4412



& Outlook

Re: Fill Regulations Zoning Text Amendment - Materials for Public Hearing

From Timothy Kindrick <timothy_kindrick@hotmail.com>
Date Fri3/13/2026 14:16
To James Van Vranken <jvanvranken@albemarle.org>

MJ 1 attachment (28 KB)

Fill Ordinance Comments.docx;

CAUTION: This message originated outside the County of Albemarle email system. DO NOT
CLICK on links or open attachments unless you are sure the content is safe.
Please find attached my comments regarding the draft fill regulation zoning text Amendment.

Please include: Albemarle County Farm Bureau opposes this draft as it is written.

Farm Bureau worked directly with staff for over two years on a draft ordinance that was presented to
the Board of Supervisors on 17 Sept 2025. Although there were two more meetings afterwards this
draft in no way reassembles what was compiled between Farm Bureau and Staff which was presented
to the Board.

Respectfully

Tim Kindrick

President

Albemarle County Farm Bureau

From: James Van Vranken <jvanvranken@albemarle.org>

Sent: Tuesday, March 10, 2026 8:36 AM

To: Timothy Kindrick <timothy_kindrick@hotmail.com>

Subject: Re: Fill Regulations Zoning Text Amendment - Materials for Public Hearing

Thank you very much, Tim; | appreciate you taking the time to explain the concerns. We'll have a look at
them, and I'll keep an eye out for a more detailed list before the end of the week.

Best,

James Van Vranken
Conservation Program Planner
Albemarle County,

jvanvranken@albemarle.org
(434) 296-5832 ext. 3030
401 Mclintire Road, Charlottesville, VA 22902




From: Timothy Kindrick <timothy_kindrick@hotmail.com>

Sent: Monday, March 9, 2026 19:14

To: James Van Vranken <jvanvranken@albemarle.org>

Subject: Re: Fill Regulations Zoning Text Amendment - Materials for Public Hearing

CAUTION: This message originated outside the County of Albemarle email system. DO NOT
CLICK on links or open attachments unless you are sure the content is safe.

| will put together a more detailed list and have it submitted before the 13" but for now | question,

1. Para h. Which states, "Even if it is a listed exemption in County Code 17-301 any fill activity with
an aggregate area greater than 10,000 square feet requires compliance with the erosion and
sediment control regulations of Chapter 17 of the County Code. Those exemptions listed in
Chapter 17 are only a restatement of State Code 9VAC25-875-90. | do not believe a local
ordinance can over ride a state code.

2. Para 2. Fill Slope in in contradiction with other County Ordinances.

3. 3(c) Any Stream buffer as defined by Chapter of the Code of Albemarle. Recently,, the zoning
administrator tried to enforce a 100' (land disturbance in a development area) buffer zone on my
agricultural activity. His justification was because of the word "Any" allowed this. However
certain activities such as Agricultural, Horticultural and Silvicultural activities are exempt from
Stream Buffers or regulated by other agencies such as the Department of Foresty. Finally in the
County Conservation Easement Program there were no stream buffers | believe in 2018 a 35 foot
stream buffer was included if points were awarded for perineal streams but it include a stipulation
that fill activity was allowed with that 35 foot buffer.

4. There are a number of areas where the ordinance states, "but not including the storage or
disposal of agricultural excavation material, waste and debris if the excavation material waste and
debris are generated on the farm." This should actually read "nonagriculural” per state code State
Code 15.2-2288. Which states:

Localities may not require a special use permit for certain agricultural activities states,

A zoning ordinance shall not require that a special exception or special use permit be obtained for
any production agriculture or silviculture activity in an area that is zoned as an agricultural district
or classification. For the purposes of this section, production agriculture and silviculture is the
bona fide production or harvesting of agricultural products as defined in § 3.2-6400, including
silviculture products, but shall not include the processing of agricultural or silviculture products,
the above ground application or storage of sewage sludge, or the storage or disposal of
nonagricultural excavation material, waste and debris if the excavation material, waste and
debris are not generated on the farm (emphasis added) subject to the provisions of the Virginia
Waste Management Act. However, localities may adopt setback requirements, minimum area
requirements and other requirements that apply to land used for agriculture or silviculture activity
within the locality that is zoned as an agricultural district or classification. Nothing herein shall
require agencies of the Commonwealth or its contractors to obtain a special exception or a special
use permit under this section.

I'll have a more complete list for the Planning Commission prior to 13 March.

Thanks
Tim



From: James Van Vranken <jvanvranken@albemarle.org>

Sent: Monday, March 9, 2026 10:46 AM

To: timothy_kindrick@hotmail.com <timothy_kindrick@hotmail.com>

Subject: Re: Fill Regulations Zoning Text Amendment - Materials for Public Hearing

Hi Tim,

As the ordinance is currently written, sections (g) and (h) don't apply to short duration agricultural
engineering operations (regardless of the size of the operation).

And yes, our attorneys have been closely involved in the drafting process. But if there are sections you
think to be in violation of state code, please let me know what those things are and we will look into it.

Best,
James Van Vranken

Conservation Program Planner
Albemarle County

jvanvranken@albemarle.org
(434) 296-5832 ext. 3030
401 Mclntire Road, Charlottesville, VA 22902

From: Timothy Kindrick <timothy_kindrick@hotmail.com>

Sent: Saturday, March 7, 2026 17:28

To: James Van Vranken <jvanvranken@albemarle.org>

Subject: Re: Fill Regulations Zoning Text Amendment - Materials for Public Hearing

CAUTION: This message originated outside the County of Albemarle email system. DO NOT
CLICK on links or open attachments unless you are sure the content is safe.

| have a couple of questions:

If a short duration agricultural engineering operation exceeds 2500 sq feet does section g apply?

If short duration agricultural engineering operation exceeds 10,000 sq feet does section f apply?

Has a legal review been conducted on the new ordinance? There are some things which are in direct
violation of state code.



Thanks
Tim

From: James Van Vranken <jvanvranken@albemarle.org>

Sent: Friday, February 27, 2026 10:59 AM

To: Bill Fritz <BFRITZ@albemarle.org>

Subject: Fill Regulations Zoning Text Amendment - Materials for Public Hearing

Dear Community Member,

You are receiving this email as a potential stakeholder in the ongoing revision of the Clean Earth and
Inert Waste Fill regulations within the Albemarle County Zoning Ordinance.

Attached are the proposed regulations that will be reviewed by the Planning Commission at a public
hearing on Tuesday, March 24th.

The proposed regulations are attached in three forms:

e A full draft of the text amendment with additions underlined and removals struck through.

e A full draft of the text amendment with additions underlined and removals struck through
and with explanatory staff comments included in the text.

¢ Aversion of the draft showing only those sections that would apply to “short duration agricultural
engineering operations.”

These drafts will be presented to the Planning Commission at the March 24th public hearing. No
changes to the drafts are expected other than to correct grammatical or typographical errors.

You are encouraged to review the attached documents and submit comments by replying to this email.
Comments received by March 13th will be included in the staff packet, which gives Commissioners time
to review the comments before the meeting. Comments received after March 13th will be forwarded to
the Planning Commission upon receipt. You may also comment on the drafts by attending the meeting
and speaking during the public hearing. Information on how to attend the meeting in person or virtually
may be found on the County calendar at albemarle.org or by clicking HERE.

Once the Planning Commission has provided its recommendation, the Board of Supervisors will hold a
public hearing to review the proposed regulations. The date for this public hearing has not been set.
All information presented to the Planning Commission will be automatically included in the Board’s
materials.

If you have any questions about the regulations, or about the text amendment process, please feel free
to contact James Van Vranken (434-296-5832 ext. 3030; jvanvranken@albemarle.org) or Bill Fritz (434-
296-5832 ext. 3242; bfritz@albemarle.org).

Regards,

James Van Vranken
Conservation Program Planner
Albemarle County

jvanvranken@albemarle.org
(434) 296-5832 ext. 3030
401 Mclntire Road, Charlottesville, VA 22902




Clean Earth Fill Draft Comments:
Pg 1 Section 3.1 Definitions:

Clean Earth Fill Activity: but not including the storage or disposal of agricultural excavation
material waste and debris if the excavation material, waste and debris are generated on the
farm.

State Code 15.2-2288 states, “the storage or disposal of nonagricultural excavation
material, waste and debris if the excavation material, waste and debris are not generated

on the farm.

Agricultural should be changed to Non-Agricultural.

Fill Activity “.... means either clean earth fill, inert waste fill activity or borrow activity.”

Borrow Activity is where soil and other related material are removed from the site for
transportation to another site. Although the borrowed material may be used for fill that
would be covered by 5.1.28.

Borrow Activity is a completely different activity and should be removed from a Clean
Earth and Inert Waste Fill Ordinance.

Short Duration Agricultural Engineering Operations: “ ..... means borrow or fill operation..... or
Disposal of agricultural excavation material, waste and debris if the excavation material,
waste and debris are generated on the farm.”

As stated above and for the same reasons borrow should be deleted and agriculture
should be changed to non-agricultural.

Section 4.3 Tree Cutting

b. 1. Unless otherwise specifically approved to accommodate development no tree within
15 feet of any perennial stream or water impoundment may be cut.

State Code charges the Department of Forestry (DOF) with the responsibility of silvicultural
activity. DOF allows the removal of 50% of the Basel area within 50’ of a perennial stream



during sylvicultural activities and 100% removal when converting forest land to agricultural
land.

The County’s own website states: Agricultural, horticultural, and silvicultural activities are
generally exempt from the Virginia Erosion and Stormwater Management Program
(VESMP), and from the riparian buffer requirements in the county’s WPO, which is alighed
with those state programs, provided that:

The agricultural or horticultural land use is considered bona fide agricultural or improved
pasture use as described in Virginia Code § 10.1-1163(B); and

Silvicultural activities are conducted in compliance with the water quality procedures
described in the Department of Forestry’s "Virginia's Forestry Best Management Practices
for Water Quality" (VDOF BMP Manual). In orderto be in compliance, the VDOF BMP
Manual requires:

e Retention of a minimum 50’ riparian buffer where 50% of the canopy or basal
area may be removed.

o Retention of riparian buffers wider than 50’ on steep slopes, trout streams,
and lands adjacent to municipal water supplies; and

e Specifications for debris in streams, stream crossing design and
construction, culverts, establishment and maintenance of forest roads, and
other activities;

This should follow State Code and mirror the County Web Page.

Albemarle County Farm Bureau opposes 5.1.28 Clean Earth Fill and Inert Waste
Ordinance as written. Farm Bureau has worked with County Staff for two years on this
ordinance and on 17 September 2025 draft regulations were presented to the Board of
Supervisors.

The draft that has been presented for review is greatly altered from the work done with
farm bureau and was presented to the Board.

Section 5.1.28 Clean Earth Fill and Inert Waste Fill Activity
d. 2. B. Azoning clearance is required by section 31.5 but the fee ..... will not be charged.

For two years now Albemarle County Farm Bureau has been working with County Staff on a
short duration agricultural engineering operation exemption. It was presented to the Board


https://dof.virginia.gov/forest-utilization-sustainability/logger-assistance/forestry-best-management-practices-bmps-for-water-quality/
https://dof.virginia.gov/forest-utilization-sustainability/logger-assistance/forestry-best-management-practices-bmps-for-water-quality/

of Supervisors and as late as the end of January 2026 it was still being called an exemption.
In Feb the two staff members retired and suddenly it now requires a zoning clearance.

Section e. Summary Table

This table is confusing and very restrictive, especially for local roads which are the majority
of the rural county.

As relayed by staff these restrictions only apply to where the trucks turn off the road onto
the property where the fillis being placed. So, 100 trucks or more a day are allowed to
travel on the roadway but only 15 or 25 are allowed to turn onto the property.

The County has stated that it is within the authority of the County to regulate the use of
land (Reference State Code 15.2-2280) The County routinely regulates use of land based
on frontage on a public street, availability of water and sewer and other conditions that
facilitate development. Using road classification is just another way to determine how
regulations are applied.

State Code 15.2-2280 actually states, “Any locality may, by ordinance, classify the territory
under its jurisdiction or any substantial portion thereof into districts of such number,
shape and size as it may deem best suited to carry out the purposes of this article, and in
each district it may regulate, restrict, permit, prohibit, and determine the following:

1. The use of land, buildings, structures and other premises for agricultural, business,
industrial, residential, flood plain and other specific uses;

2. The size, height, area, bulk, location, erection, construction, reconstruction, alteration,
repair, maintenance, razing, or removal of structures;

3. The areas and dimensions of land, water, and air space to be occupied by buildings,
structures and uses, and of courts, yards, and other open spaces to be left unoccupied by
uses and structures, including variations in the sizes of lots based on whether a public or
community water supply or sewer system is available and used; or

4. The excavation or mining of soil or other natural resources.

Nowhere does State Code 15.2-2280 say that the locality has the right to restrict road
usage by road type. If the land is zoned as agricultural and is using fill as a part of
agricultural use it should not be restricted.

Nor does it allow the locality to discriminate against one group of individuals while
allowing others to operate without the same restrictions.

If the project was a permitted use in a Natural Resources Extraction Overlay District,
Routine Non-Agricultural maintenance activities, was in conjunction with



development of an approved site plan, an approved subdivision plat, or fill associated
for site preparation that is associated with a Planned Development consistent with
section 8.5.5.4 this ordinance would not apply.

VDOT is responsible for the roads lets leave the use of the roadways up to VDOT.

Section f 2. Maximum fill slope. The fill slope may not exceed 3:1 or 33 1/3%.

This contradicts Albemarle County Ordinance 4.3.3 which states, “Steepness. Cut and fill
slopes shall not be steeper than a 2:1 (50 percent) slope. If the slope is to be mowed, the
slope shall be no steeper than a 3:1 (33 percent) slope.”

These two ordinances need to match.

Section 3 c. “Any stream buffer area as defined by Chapter 17 of the Code of Albemarle...”
The use of the word “any” allows staff to pick and choose any buffer they want.

Albemarle County Buffer Requirements specifically state, “Agricultural, horticultural, and
silvicultural activities are generally exempt from the Virginia Erosion and Stormwater
Management Program (VESMP), and from the riparian buffer requirements in the county’s
WPO, which is aligned with those state programs.”

Properties in the Albemarle County Conservation Easement Program Deeds after 2018 only
imposed a 35’ stream buffer if points were awarded for adjoining or containing perennial
streams and even then, fill is allowed within that buffer as may be reasonably necessary for
the limited permitted activities set forth in the deed.

Recently during an onsite inspection of an agricultural activity that involves fill | was
informed that | had to maintain a 100’ buffer when | countered that | was an agricultural
activity and exempt | was informed that the word “any” allowed zoning to impose any

stream buffer they chose.

Remove the word Any and reword so that it is specific to the activity for which fill is
being used.

Section 6 Setback to fill activity access. Fill haul roads and access points must be at least
50 feet from the property line and 100 feet from dwellings on adjacent property.



These same requirements are not applicable to dwellings being built nor were they in the
past. For example, | have a house that was built in 1986 that was built within 2 feet of my
Right of Way which has been here since 1886 (100 years prior).

Existing access points should be grandfathered in, and this new setback should only
apply to new access points being used exclusively for fill activity. If this is going to be
enforced then new dwellings should be required to be at least 100 feet from existing
driveways, right of ways and access points.

Section 8 a and b.

a. Each Filland borrow activity must be stabilized and seeded within 7 days.....
b. Stabilization must include but not limited to ..... establishing a permanent
vegetation ground cover.

Seeding within 7 days is possible but establishing a permanent vegetation ground cover is
not.

Remove establishing a permanent vegetation ground cover from stabilization.

Remove borrow activity.

Section 10 Entrance onto public road

No fill may occur until the Virginia Department of Transportation has approved the entrance
onto the highway.

How can the County direct the State to do an inspection? They do not have the manpower
nor the time. Most entrance ways have already been approved for many years.

The County has stated, “The ordinance does not require VDOT to approve the entrance, The
language of the ordinance states “No fill activity may occur until the Department of
Transportation has approved the entrance on the highway.” If the entrance is not approved
the fill activity is not approved.”

VDOT has stated, Any changes in land use requires VDOT review of an entrance, including
existing entrances, to ensure the entrance is appropriate for the change in use.

So, if an entrance is already approved for agricultural use and fill is being imported for
agricultural use it doesn’t require a VDOT review because there is no change in land use.



Remove this requirement or change it to exempt existing entrances unless there is a
change in land use.

14. Summary table. Allfill activity must comply with the provisions of the summary table.

The County has stated that it is within the authority of the County to regulate the use of
land (Reference State Code 15.2-2280) The County routinely regulates use of land based
on frontage on a public street, availability of water and sewer and other conditions that
facilitate development. Using road classification is just another way to determine how
regulations are applied.

State Code 15.2-2280 actually states, “Any locality may, by ordinance, classify the territory
under its jurisdiction or any substantial portion thereof into districts of such number,
shape and size as it may deem best suited to carry out the purposes of this article, and in
each district it may regulate, restrict, permit, prohibit, and determine the following:

1. The use of land, buildings, structures and other premises for agricultural, business,
industrial, residential, flood plain and other specific uses;

2. The size, height, area, bulk, location, erection, construction, reconstruction, alteration,
repair, maintenance, razing, or removal of structures;

3. The areas and dimensions of land, water, and air space to be occupied by buildings,
structures and uses, and of courts, yards, and other open spaces to be left unoccupied by
uses and structures, including variations in the sizes of lots based on whether a public or
community water supply or sewer system is available and used; or

4. The excavation or mining of soil or other natural resources.

Nowhere does State Code 15.2-2280 say that the locality has the right to restrict road
usage by road type. If the land is zoned as agricultural and is using fill as a part of an
agricultural use it should not be restricted.

Nor does it allow the locality to discriminate against one group of individuals while
allowing others to operate without the same restrictions.

If the project was a permitted use in a Natural Resources Extraction Overlay District,
Routine Non Agricultural maintenance activities, was in conjunction with
development of an approved site plan, an approved subdivision plat, or fill associated
for site preparation that is associated with a Planned Development consistent with
section 8.5.5.4 this ordinance would not apply.

Remove the summary table, it is too confusing, and too restrictive. These are State
Roads and should be controlled by the Department of Transportation.



g. Area of fill activity. Any Fill Activity with an aggregate area greater than 2500 square feet
requires a plan or a narrative....

Certain Activities are exempt from the WPO and do not require a plan or narrative by State
Code State Code 9VAC25-875-90.

h. Area of fill over 10000 sq ft Even if it is a listed exemption in County Code 17-301 any fill
activity with an aggregate area greater than 10,000 square feet requires compliance with
the erosion and sediment control regulations of Chapter 17 of the County Code.

The exemptions listed in Chapter 17 are mandated by State Code 9VAC25-875-90 and the
County does not have the authority to supersede State Code.

Section j. Variation of exception. The Board of Supervisors may approve a variation or
exception from any requirement of this section other than those listed by special use permit in
the summary table in section e.

The Board should be able to approve a variation or exception from any requirement of this
section.

Section 31.5 a. When required. A zoning clearance is required in the following circumstances:

1. New Use. Priorto......... or prior to commencing a clean earth fill or inert waste fill
activity even if involving an agricultural engineering operation. An Agricultural use that
is not associated with a fill activity does not require a zoning clearance unless one is
required by Section 5.1.28.

Reword by removing “unless one is required by Section 5.1.28”. It has already been stated
that clean earth fill or inert waste fill including an agricultural engineer operation require
a zoning clearance.



