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County of Albemarle 
Community Development Department – Planning Division 

 

 
 
 
To:  Albemarle Conservation Easement Authority 
From:  James Van Vranken, Planner 
Re:  PRF201500016 Lyons-Flannery Deed Correction 
Date:  April 3, 2025 
 
 
 
 
 
Background: 
In November 2015, the ACEA (then PRFA) reviewed and accepted a donation proposal from Mr. Lyons and Ms. Flannery 
for an open-space easement over their 11.72-acre property on Buck Mountain Road (Route 665). The easement was 
recorded later that same month. 

 
Discussion: 
The deed of easement (Attachment A) contains the clause, “No buildings or structures shall be constructed within four 
hundred feet (400’) of the right-of-way line of Route 665, except for fencing, gates, a mailbox, and similar amenities” 
(2)(B)(3). This 400-foot setback was not part of the donation proposal accepted by the Authority (Attachment B), nor is it 
mentioned in the minutes of the ACEA’s November 2015 meeting (Attachment C). 
 
After the ACEA’s action, the clause appeared in the first draft of the deed of easement reviewed by staff. As part of a list 
of suggested edits on that draft sent to Mr. Forbes Reback, the preparing attorney, staff noted that this setback 
restriction was not required by the ACEA’s action. The restriction remained in the final recorded deed.  
 
The restriction has since come to the attention of staff during routine monitoring, as a farm building has been built within 
the apparent setback. 
 
Mr. Lyons and Ms. Flannery, who still own the property, do not recall discussing or intending to include this restriction. A 
review of staff files indicates that no such setback was proposed or evaluated. It appears that the restriction was 
included in error. 

 
Staff Recommendation: 
Staff recommends that the Authority authorize the Chair to sign an amended deed of easement that would remove the 
400-foot setback restriction. 
 
 
Attachments: 

A. PRF201500016 Lyons-Flannery Recorded Deed 
B. PRF201500016 Lyons-Flannery Proposal Summary 
C. PRFA November 12, 2015 Minutes 
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Albemarle County Public Recreational Facilities Authority 

Easement Donation Proposal Summary 

 

Property Description 

 

Owner(s) Lyons, Mark F or Page Rinehart Flannery 

Tax Map – Parcel Numbers Tax Map 29 Parcel 39A 

Acreage 11.72 acres 

Location South side of Buck Mountain Road, approximately 0.4 

miles east of Free Union 

 

Minimum Standards 

 

In order for an easement to be considered by the PRFA, the answers to the questions in Table 1 must 

all be “yes” or “n/a.” 

 

Table 1: Minimum Standards  

Standard Response 

Granted in perpetuity? Yes 

Consistent with Albemarle County Comprehensive Plan? Yes 

Only permits structures or other improvements in locations that avoid 

impacts to the resources to be protected. 

Yes 

Eliminates some residential development potential? Yes – four potential 

dwellings eliminated 

  

If property is 40 acres or more and proposed density is more than 1 unit 

per 40 acres, are new dwellings prohibited? 

n/a 

If property is under 40 acres, are 0-1 dwellings permitted (or no new 

dwellings if 2 or more already exist)? 

Yes 

  

 

Resource-protection Standards 

 

Any easement being considered by the PRFA should include at least the minimum number of 

protection standards listed in the table below. Easement that protect more resources, or that have 

stronger restrictions, will be stronger candidates. The standards are described in Table A. 

 

 

Property Size Density Minimum number of protection 

standards to be met (see Table A) 

40 acres + 1 unit/40 acres or less 1 

40 acres + More than 1 unit/40 acres 1 

Under 40 acres  2 
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Table A: Qualifying Standards for Resource Protection 

 

The table below identifies resources that the PRFA considers important for protection. The “proposed 

terms” column describes how those resources will be protected. 

 

 

Resource To Be Protected Proposed Terms 
Open Space: Farmland, Forest Land, 

Natural Resources 

 

Critical Slopes (areas of slopes of 25% or greater, 

particularly those uphill of important water 

resources such as water-supply areas or aquatic 

habitat) 

 

Important Stream Valleys, 100-year Floodplain, 

Perennial Streams 

 

Sensitive Soils (unsuitable for development due to 

problems with flooding, wetness, or insufficient 

depth to bedrock) 

 

Wetlands 

 

 

Virginia Scenic Rivers and County Scenic Streams  

Water Supply Impoundments   

Water Resource Protection Areas The parcel is located in the watershed of the South 

Fork Rivanna Reservoir, the area’s largest public 

water supply impoundment. 

Mountain Protection Areas  

Farmlands and Productive Soils (parcels of 40 acres 

or more only) 

The parcel is below 40 acres, but has 10.5 acres of 

important soils. 

Forests (parcels of 40 acres or more only) 

 

 

Important Wooded Areas (Development Areas) – 

designated wooded areas from Open Space Plan 

only 

 

State Scenic Highways, Virginia Byways and 

Entrance Corridors 

 

Adjacency to existing conservation easements, 

parks, or other conserved land 

The parcel is adjacent to an existing conservation 

easement. 

  

Habitat Protection  
Natural Areas & Habitat  

Wetlands  

  

Historic Preservation  
Historic Sites and Districts  

Archaeological Sites  

  

Public Outdoor Recreation  
Trails and Greenway Corridors  

Parkland  
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Summary of Restrictions 

 

 Subdivisions permitted No subdivisions. 

 Dwellings permitted, with sizes One dwelling, up to 4,000 square feet. 

 Other structures permitted, with sizes Farm and accessory buildings limited to 1,500 

square feet. Otherwise standard terms. 

 Agricultural uses Standard terms 

 Forestry uses Standard terms 

 Grading and earthmoving Standard terms 

 Commercial uses Standard terms 

 Riparian Buffers n/a 
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Albemarle County Public Recreational Facilities Authority   1 

Minutes of November 12, 2015 

MINUTES OF A MEETING OF THE 

ALBEMARLE COUNTY PUBLIC RECREATIONAL FACILITIES AUTHORITY 

November 12, 2015 (Thursday) 

 

The Public Recreational Facilities Authority met on Thursday, November 12, 2015 at 4:45 p.m. in 

Room 235 of the County Office Building, 401 McIntire Road, Charlottesville, Virginia.  

  

Members present were: 

Bruce Dotson 

David Emmitt 

Hamilton (Chip) Moses, Chair 

William Lassetter, Vice-Chair 

Jay Fennell 

Sherry Buttrick 

Glen Michael 

 

Members absent were: 

Angela Lynn 

Lewis Lloyd 

 

Staff members present were: 

Scott Clark, Senior Planner;  

Ches Goodall, ACE Coordinator; and 

Andy Herrick, Senior Assistant County Attorney 

 

Agenda – November 12, 2015 

 

1. Call to Order 

2. Approval of Minutes 

3. PRF2015-00009 Esmont Farm 

4. PRF2015-00012 Trearne (revised proposal) 

5. PRF2015-00013 Seven Oaks Farm 

6. PRF2015-00016 Lyons/Flannery 

7. ACE Sweeney Proposal 

8. ACE Clark Proposal 

9. Old Business 

10. New Business 

11. Adjournment 

 

1. Call to Order 

 

The meeting was called to order by Dr. Moses, Chair, at 4:45 p.m. 

 

2. Approval of Minutes 

 

Mr. Lassetter moved and Mr. Dotson seconded to approve the minutes of October 1, 2015. 

 

The motion carried by a vote of 7:0. 

 

3.  PRF2015-00009 Esmont Farm 

 

CAttachment C



     

Albemarle County Public Recreational Facilities Authority   2 

Minutes of November 12, 2015 

Mr. Clark summarized the proposal for an easement donation on Tax Map 120 Parcel 22; 

Acreage 104.61 acres.) 

 

Motion:   Based on staff’s presentation and conclusion that the proposal met the Authority’s 

standards for acceptance of easement donations, Ms. Buttrick moved and Mr. Dotson seconded to 

accept PRF201500009 and authorize the Chair to sign the deeds provided that (1) the new 

dwelling is required to be located south and east of the existing dwelling, and (2) the deed contain 

no recitals regarding historic districts or historic preservation. 

 

The motion carried by a vote of 7:0.  

 

4.  PRF2015-00012 Trearne (revised proposal) 

 

Mr. Clark summarized the revised proposal for an easement donation on Tax Map 15, Parcel 28 

(165 acres). This proposal was previously approved by the PRFA at the October 1, 2015 meeting. 

This revision would modify the proposed restrictions regarding forestry, as shown in the revised 

proposal summary. 

 

Motion:   Based on staff’s presentation and conclusion that the proposal met the Authority’s 

standards for acceptance of easement donations, Dr. Michael moved and Mr. Fennell seconded to 

accept PRF201500012 (Revised) and authorize the Chair to sign the deed. 

 

The motion carried by a vote of 7:0.  

 

 

5.  PRF2015-00013 Seven Oaks Farm 

 

Mr. Clark summarized the proposal for an easement donation for Tax Map 26, Parcels 34, 35A, 

39A; Tax Map 27, Parcels 6, 6A, 6B, 7 (192.76 acres). 

 

Motion:   Based on staff’s presentation and conclusion that the proposal had significant 

conservation value despite not meeting the Authority’s standards for residential density (1 unit 

per 38.5 acres, rather than 1 per 40 acres), Mr. Dotson moved and  Mr. Emmitt seconded to 

accept PRF201500013 and authorize the Chair to sign the deed. 

 

The motion carried by a vote of 6:1.  

 

 

6.  PRF2015-00016 Lyons/Flannery 

 

Mr. Clark summarized the proposal for an easement donation for Tax Map 29 Parcel 39A (11.72 

acres). 

 

Motion:   Based on staff’s presentation and conclusion that the proposal met the Authority’s 

standards for acceptance of easement donations, Mr. Dotson moved and Mr. Fennell seconded to 

accept PRF201500016 and authorize the Chair to sign the deed. 

  

The motion carried by a vote of 6:0:1 (Ms. Buttrick recused herself.)  

 

 

7.  ACE Sweeney Proposal 

C



     

Albemarle County Public Recreational Facilities Authority   3 

Minutes of November 12, 2015 

 

Mr. Goodall summarized the terms of the proposed Mt. Eagle Farm (Sweeney) ACE easement 

(Tax Map 94 Parcel 17; 324 acres). 

 

Motion:   Based on staff’s presentation and the summary of the proposed terms, Ms. Buttrick 

moved and Mr. Dotson seconded that the Authority agree to co-hold the proposed easement with 

the County and authorize the Chair to sign the deed. 

 

The motion carried by a vote of 7:0.  

 

 

8.  ACE Clark Proposal 

 

Mr. Goodall summarized the terms of the proposed Clark ACE easement (Tax Map 100, Parcel 3; 

160.03 acres).  

 

Motion:   Based on staff’s presentation and the summary of the proposed terms, Ms. Buttrick 

moved and  Mr. Dotson seconded that the Authority agree to co-hold the proposed easement with 

the County and authorize the Chair to sign the deed. 

 

The motion carried by a vote of 7:0.  

 

5. New Business 

 

The Chair invited new business. 

 

Mr. Herrick informed the Authority of an upcoming easement proposal on a property owned by 

the American Environment Foundation. 

 

There being no other new business, the Chair then invited old business. 

 

 

6. Old Business 

 

The Chair invited old  business. 

 

The Authority briefly discussed the recent Miller School of Albemarle and Jasiurkowski 

proposals and the issue of historic-preservation terms in easements, but took no action. 

 

 

7. Adjournment  

 

Ms. Buttrick moved for adjournment at 6:35 p.m. The motion carried by a vote of 7:0.  

 

The meeting adjourned at   6:35 p.m.  

 

 

 

 

       Dr. Hamilton Moses, III, Chair 
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