County of Albemarle

Community Development Department - Planning Division

To: Albemarle Conservation Easement Authority
From: James Van Vranken, Planner

Re: PRF201500016 Lyons-Flannery Deed Correction
Date: April 3, 2025

Background:
In November 2015, the ACEA (then PRFA) reviewed and accepted a donation proposal from Mr. Lyons and Ms. Flannery

for an open-space easement over their 11.72-acre property on Buck Mountain Road (Route 665). The easement was
recorded later that same month.

Discussion:

The deed of easement (Attachment A) contains the clause, “No buildings or structures shall be constructed within four
hundred feet (400’) of the right-of-way line of Route 665, except for fencing, gates, a mailbox, and similar amenities”
(2)(B)(3). This 400-foot setback was not part of the donation proposal accepted by the Authority (Attachment B), nor is it
mentioned in the minutes of the ACEA's November 2015 meeting (Attachment C).

After the ACEA's action, the clause appeared in the first draft of the deed of easement reviewed by staff. As part of a list
of suggested edits on that draft sent to Mr. Forbes Reback, the preparing attorney, staff noted that this setback
restriction was not required by the ACEA’s action. The restriction remained in the final recorded deed.

The restriction has since come to the attention of staff during routine monitoring, as a farm building has been built within
the apparent setback.

Mr. Lyons and Ms. Flannery, who still own the property, do not recall discussing or intending to include this restriction. A
review of staff files indicates that no such setback was proposed or evaluated. It appears that the restriction was
included in error.

Staff Recommendation:
Staff recommends that the Authority authorize the Chair to sign an amended deed of easement that would remove the
400-foot setback restriction.

Attachments:
A. PRF201500016 Lyons-Flannery Recorded Deed
B. PRF201500016 Lyons-Flannery Proposal Summary
C. PRFA November 12, 2015 Minutes
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013187

This document was prepared by:
Forbes R. Reback - VSB# (07826 -
Boyle, Bain, Reback, Slayton & Kelsey
420 Park Street

Charlottesville, VA 22902

Parcel ID No. 02900-00-00-039A0

This deed is exempt from taxation under Virginia Code § 58.1-811(A)(3) and 58.1-811(C)(4) and from Clerk’s fees

under Virginia Code § 17.1-266.

DEED OF EASEMENT

THIS DEED OF EASEMENT, made this 17" day of November, 2015, by and between
MARK F. LYONS and PAGE RINEHART FLANNERY, hereinafter referred to as the
“Grantors,” and the ALBEMARLE COUNTY PUBLIC RECREATIONAL FACILITIES
AUTHORITY, a political subdivision of the Commonwealth of Virginia established pursuant to
Jirginia Code § 15.2-5600 et seq., hereinafter referred to as the “Grantee”;

WITNESSETH

R-1. WHEREAS, the Grantors are the owners in fee simple of the real property located in
Albemarle County that is described below and hereinafter referred to as the “Property;” and

R-2. WHEREAS, the Property contains 11.72 acres, more or less, in the aggregate; and

R-3. WHEREAS, the Grantors have voluntarily offered and agreed to have the Property be
subjected to the terms of this open-space easement (hereinafter, the “Easement”); and

R-4. WHEREAS, the Grantee is authorized to acquire open space easements over qualifying
properties in order to accomplish the purposes of the Virginia Open-Space Land Act contained in
Chapter 461 of the Acts of 1966, codified in Chapter 17, Title 10.1, §§ 10.1-1700 through 10.1-
1705 of the Code of Virginia, as amended, (hereinafter, the “Virginia Open-Space Land Act”); and
R-4. WHEREAS, the Virginia Open-Space Land Act declares that the preservation of open-
space land serves a public purpose by promoting the health and welfare of the citizens of the
Commonwealth by curbing urban sprawl and encouraging more desirable and economicél
development of natural resources, and authorizes the use of easements in gross to maintain the
character of open-space land; and

R-5. WHEREAS, pursuant to Virginia Code §§ 10.1-1700 and 10.1-1703, the purposes of this
Easement include retaining and protecting the open-space and natural resource values of the

Property, and the limitation on division, residential construction and commercial and industrial

| >
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uses contained herein ensures that the Property will remain perpetually available for forest and
open-space use, all as more particularly set forth below; and
R-6. WHEREAS, as required under Virginia Code § 10.1-1701, the use of the Property for
open-space land conforms to the County of Albemarle Comprehensive Plan adopted on June 10,
2015 in that the Property is located within an area that is designated as a “Rural Area” in Albemarle
County on the County’s future land use map; and
R-7. WHEREAS, this Easement is intended to constitute (i) a “qualified conservation
contribution” as defined in Section 170(h)(1) of the Internal Revenue Code of 1986, as amended
(“IRC”), and as more particularly explained below, and (ii) a qualifying “interest in land” under
the Virginia Land Conservation Incentives Act of 1999 (Virginia Code §§ 58.1-510 et seq. of the
Code of Virginia (1950), as amended); and
R-8. WHEREAS, this Easement is intended to be a grant “exclusively for conservation
purposes” under IRC § 170(h)(1)(C), because it effects “the preservation of open space (including
farmland and forest land)” under IRC § 170(h)(4)(A)(ii1); specifically the preservation of open
space on the Property is pursuant to clearly delineated state governmental conservation policies
and for the scenic enjoyment of the general public and will yield a significant public benefit; and
R-9. WHEREAS, the conveyance of this Deed of Easement over the Property will preserve the
characteristics of the Property pursuant to certain clearly delineated state and local governmental
conservation policies, and these policies are described in greater detail as set forth below:

L.and conservation policies of the Commonwealth of Virginia as set forth in:

a.  Section 1 of Article XI of the Constitution of Virginia, which states that it is

the Commonwealth’s policy to protect its atmosphere, lands and waters from

pollution, impairment, or destruction, for the benefit, enjoyment, and general
welfare of the people of the Commonwealth;

b.  The Virginia Open-Space Land Act, cited above;

c.  The Virginia Land Conservation Incentives Act, Chapter 3 of Title 58.1, §§
58.1-510 through 58.1-513 of the Code of Virginia, cited above, which
supplements existing land conservation programs to further encourage the
preservation and sustainability of the Commonwealth’s unique natural
resources, wildlife habitats, open spaces and forest resources;

d.  Grantee’s formal practices in reviewing and accepting this Easement. Grantee
has engaged in a rigorous review, considered and evaluated the benefits
provided by this Easement to the general public as set forth in these recitals,
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Book: 4698 Page: 502 FileNumber: 2015-00013187 Seq: 3



Page 4 of 15

and concluded that the protection afforded the open-space character of the
Property by this Easement will yield a significant public benefit and further
the open-space conservation objectives of Grantee and the Commonwealth of
Virginia. Treasury Regulation § 1.170A-14(d)(4)(i1i)(B) states that such
review and acceptance of this Easement by a governmental entity tends to
establish a clearly delineated governmental conservation policy as required
under IRC § 170(h)(4)(A)(ii); and

R-10. WHEREAS, the Rural Areas chapter of the Albemarle County Comprehensive Plan states

among its goals the following:

GOAL: Albemarle’s Rural Area will have thriving farms and forests, traditional
crossroads communities, protected scenic areas, historic sites, and pre-served natural
resources.

Objective 2: Protect and preserve natural resources, which include mountains, hills,
valleys, rivers, streams, groundwater, and retain continuous and unfragmented land for
agriculture, forestry, biodiversity, and natural resource protection

Strategy 2d: Continue to promote conservation easements to provide a financially
attractive way for landowners to protect family farms in Albemarle County and their
unique open space resources, to provide an opportunity for landowners to voluntarily
sell a conservation easement to a public agency to be held in trust for perpetuity, and
to preserve important features of the Rural Area for all.

R-11. WHEREAS, the Natural Resources chapter of the Albemarle County Comprehensive Plan

states among its goals the following:

GOAL: Albemarle’s ecosystems and natural resources will be thoughtfully
protected and managed in both the Rural and Development Areas to safeguard
the quality of life of present and future generations.

Objective 1: Ensure clean and abundant water resources for public health,
business, healthy ecosystems, and personal enjoyment by preventing shortages
and contamination.

Objective 4: Protect the biological diversity and ecological integrity of the
County in both the Rural Area and Development Areas.

Strategy 5b: Continue to protect critical slopes in the Rural Area.

R-13. WHEREAS, the Property possesses natural, scenic, and open space characteristics of great

importance to the Grantors, the people of Albemarle County, Virginia, and the people of the

Commonwealth of Virginia, and these characteristics are described in greater detail herein; and

R-14. WHEREAS, the Property possesses significant conservation values, such as (a) retaining

or protecting the natural or open-space values of the Property, including but not limited to those

for the scenic enjoyment of the general public, (b) assuring the Property’s availability for
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agricultural and open-space uses, and (c) protecting natural resources, including but not limited to
water resources, and environmentally sensitive lands; and

R-15. WHEREAS, the northern boundary of the Property is the centerline of Buck Mountain
Road (Route 665), thereby allowing portions of the Property to be viewed by the traveling public
to and from the rural hamlet of Free Union and providing pastoral views of the rural countryside
and affording scenic enjoyment to the public traveling on this road; and

R-16. WHEREAS, the Property contains 10.5 acres of prime, locally important and unique soils,
including those rated highly for agriculture, and soils of statewide importance according to data
and information obtained from the USDA National Resources and Conservation Service National
Cooperative Soil Survey, and limiting development of the Property helps keep the property
available for agricultural uses in the future; and

R-17. WHEREAS, the Property is adjacent to a property protected by a conservation easement
granted to the Virginia Outdoors Foundation and will contribute to the conservation values

protected thereby; and

R-18. WHEREAS, the Property is located within the Buck Mountain Creek watershed, which
drains to the South Fork Rivanna Reservoir, a major source of the public water supply for the City
of Charlottesville and the development areas of Albemarle County and protection of the Property

will help to enhance water quality in said public water supply; and

R-19. WHEREAS, the Property lies within the Chesapeake Bay watershed and contributes in its
undeveloped state to the water quality of the Chesapeake Bay and its watershed and to the goals
of the multi-jurisdictional 2014 Chesapeake Bay Watershed Agreement; and

R-20. WHEREAS, the Property is composed of a single parcel of record containing 11.72 acres,
and has a total of five (5) theoretical development rights under Albemarie County Code § 18-10.3,
which, if fully exercised, could result in the establishment of five (5) dwelling units on the
Property, and at the time of the granting of this Easement, contains one (1) dwelling unit and other
improvements as shown on the Baseline Report executed by the Grantors, a copy of which is on
file with the Grantee; and

R-21. WHEREAS, the Grantors desire to establish an open space easement on the Property for
the purpose of preserving such lands as open space in perpetuity in order to protect the values

described herein; and

| >
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R-22. WHEREAS, this conveyance is with the full consent of the Grantors and is therefore
deemed to be voluntary.

NOW, THEREFORE, in consideration of the recitals and the mutual benefits, covenants
and terms herein contained, and for other good and valuable consideration, the receipt of which is

hereby acknowledged, the Grantors do hereby grant, convey, covenant and agree as follows:

1. GRANT AND CONVEYANCE OF EASEMENT; IN PERPETUITY. The Grantors

do hereby grant and convey to the Grantee and its successors and assigns, with SPECIAL
WARRANTY OF TITLE, an open space easement (the “Easement™) in gross over the Property
described on Schedule A attached hereto, restricting in perpetuity the use of the Property in the

manner set forth herein.

2. USES AND ACTIVITIES. In order to accomplish the purposes of the Open-Space Land

Act, all uses and activities on the Property shall conform to all applicable provisions of the
Albemarle County Comprehensive Plan and comply with the applicable requirements of the
Albemarle County Zoning Ordinance (4l/bemarle County Code, Chapter 18). The Grantors
covenant and agree that no activities or uses shall be conducted or undertaken on the Property that
are inconsistent with the conservation purposes of this Easement. The acts and uses that the
Grantors covenant and agree to do and not to do upon the Property, and the terms and conditions
that the Grantee is hereby entitled to enforce, are and shall be as follows:

A. Division of the Property and boundary line adjustments. The Property may not be

divided and its boundary lines may be adjusted only as provided herein:

1. Division. The Property is currently composed of one (1) parcel of land. For
all purposes of this Easement, the Property shall be considered to be and remain one (1) parcel.
The Property shall not be divided or subdivided and it may be sold or conveyed only as a whole.

2. Boundary line adjustments. The exterior boundary lines of the Property

shall not be adjusted unless the abutting parcel sharing the same boundary line is subject to a
substantially equivalent conservation easement and the adjustment is approved in writing by the

Grantee.

| >
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B. Construction, installation, location, placement of structures and improvements.

There shall be no construction, placement or maintenance of any structure or improvements on the
Property unless the structure or improvements are either on the Property as of the date of this
Easement or are authorized as follows:

l. Types of structures. No permanent or temporary building or structure shall

be built or maintained on the Property other than:

(a) the existing dwelling which is under construction may be replaced and/or
enlarged to a maximum of four thousand (4,000) square feet of above-ground enclosed living area;
and

(b) accessory non-residential structures that are customarily incidental and
subordinate to a single-family residential use, that are located within one hundred fifty feet (1507)
of the dwelling unit to which they are accessory, and that are neither designed, equipped nor
furnished for sleeping or cooking, such as outbuildings, swimming pools, decking detached from
the single-family dwelling unit, gazebos, garages, and tool sheds; and

(c) farm buildings or structures, which shall not exceed a structural footprint
of one thousand five hundred (1,500) square feet unless prior written permission for a greater
footprint is obtained from the Grantee.

2. Repair, Reconstruction, or Replacement of Structures. Any structure

permitted hereunder may be repaired, reconstructed, or replaced in a manner that is consistent with
the Easement if it is damaged, destroyed or demolished; provided that the repair, reconstruction or
replacement of the structure is permitted by and complies with all applicable regulations.

3. Location. No buildings or structures shall be constructed within four
hundred feet (400°) of the right-of-way line of Route 665, except for fencing, gates, a mailbox,
and similar amenities.

4, Improvements. The following may be constructed, installed, located or
placed, provided they are otherwise consistent with this Easement: driveways and other
improvements and facilities customary and related to the use of a single parcel.

4. Conservation Purposes. Notwithstanding the foregoing, no building or

structure is permitted on the Property if such building or structure would materially diminish or

materially impair the conservation values protected by this Easement.

| >
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C. Commercial and industrial uses prohibited: description of uses not deemed to be

commercial and industrial uses. No industrial or commercial uses shall be conducted on the

Property; provided, however, that the following uses are not deemed to be commercial or industrial
uses for purposes of this Easement and are expressly permitted:

1. De minimis commercial recreational uses.

2. Agricultural uses including, but not limited to, establishing, re-establishing,
maintaining or using cultivated fields, orchards or pastures (including clearing woodland areas for
conversion to crop or pastureland) in accordance with generally accepted agricultural practices,
including horticultural specialties; livestock, including all domestic and domesticated animals; and
livestock products. The processing of agricultural products is not an agricultural use, except as an
accessory use.

3. Forestal uses consisting of reforestation, site preparation, timber harvesting
and forest management activities undertaken to produce wood products and/or improve the health
and productivity of the woodland. The processing of wood products 1s not a forestal use, except
as an accessory use.

4. Temporary or seasonal activities that do not permanently alter the physical
appearance of the Property and are otherwise consistent with this Easement including, but not
limited to, the sale of agricultural products grown or raised on the Property, and the granting of
licenses to enter and use the Property for hunting or fishing.

5. Activities that can be and in fact are conducted within permitted buildings,
without material alteration to the external appearance thereof.

6. Uses subordinate and customarily incidental to a primary use of the Property
that are not expressly prohibited by and are otherwise consistent with this Easement.

7. Uses or activities not expressly excepted herein, but which are determined
by the Grantee in writing not to be a commercial or industrial use, to be consistent with all other
terms and conditions of this Easement, and to not interfere with the essential resources of the
Property to be protected by this Easement. In making these determinations, the Grantee may
consider, among other things, whether the scope of a use or activity excepted herein has evolved
over time as a result of changes in the law or customary practices.

D. Billboards and signs. There shall be no display of billboards, signs or other

advertisements on the Property, except to: (1) state solely the name of the Grantors, the name of

| >
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the farm, and/or the address of the Property; (2) advertise the sale or lease of the Property; (3)
advertise the sale of goods or services pfoduced as permitted by this Easement; (4) give directions
to visitors; or (5) provide warnings pertaining to trespassing, hunting, dangerous conditions and
other similar such warnings. No sign shall exceed twelve (12) square feet.

E. Grading, blasting, earth removal and mining. Grading, blasting or earth removal

shall not materially alter the topography of the Property; provided that grading, blasting or earth
removal shall be allowed for construction of a dam to create a small water impoundment or pond
not to exceed a surface area of approximately 30,000 square feet and during the construction of
permitted structures or associated improvements, and that such activities employ applicable Best
Management Practices. Common agricultural activities such as plowing, erosion control and
restoration, and the burial of dead animals, are not activities that materially alter the topography
of the Property. Mining on the Property is prohibited.

F. Use of best management practices for all construction, agricultural and forestal

activities. The applicable Best Management Practices, as established by a responsible state agency,
shall be undertaken in all construction and agricultural and forestal activities to control erosion
and protect water quality.

G. Accumulation of waste material. There shall be no accumulation or dumping of

trash, refuse or junk on the Property. This restriction shall not prohibit customary agricultural,
horticultural or wildlife management practices including, but not limited to, establishing brush,

compost or manure piles, or the routine and customary short-term accumulation of household trash.

3. MISCELLANEOUS PROVISIONS

A. No public right of access to Property. This Easement does not create, and shall not

be construed to create, any right of the public to enter upon or to use the Property or any portion
thereof, except as the Grantors may otherwise allow.

B. Easement applies to the whole Property and runs with the land. This Fasement

shall apply to the Property as a whole rather than to individual parcels, and shall run with the land
and be binding upon the parties, their successors, assigns, personal representatives, and heirs.
C. Enforcement. The parties shall have the following rights and obligations regarding

the monitoring of the Property and the enforcement of this Easement:

| >
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1. Monitoring. Representatives of the Grantee may enter the Property from
time to time for the purpose of inspection and enforcement of the terms of this Easement after
permission from or reasonable notice to the Grantors or the Grantors’ representative.

2. Restoration. Upon any breach of any term of this Easement by the Grantors,
the Grantee may require by written demand to the Grantors that the Property be restored promptly
to its condition at the time the Easement was granted.

3. Baseline report. A copy of the Baseline Report is retained in the offices of

the Grantee that describes the condition and character of the Property at the time this Easement
was granted. This documentation may be used to determine compliance with and enforcement of
the terms of this Easement. However, neither the Grantors nor the Grantee are precluded from
using other relevant evidence or information to assist in that determination.

4. Legal proceedings. The Grantee may enforce the terms of this Easement by

appropriate legal proceedings, including but not limited to, the right to require the restoration of
the Property to its condition at the time this Easement was granted. In addition, it is conclusively
presumed that an action at law seeking a monetary remedy is an inadequate remedy for any breach
or violation, or any attempted breach or violation, of any term of this Easement.

5. Failure to enforce does not waive right to enforce. The failure of the

Grantee to enforce any term of this Easement shall not be deemed a waiver of the right to do so
thereafter, nor discharge nor relieve the Grantors from thereafter complying with any such term.

6. No third party right of enforcement. Nothing in this Easement shall create

any right in the public or any third party to maintain any suit or action against any party hereto.

D. No buy-back option. The Grantors shall not have the option to reacquire any

property rights relinquished by this Easement.

E. Notice of proposed transfer or sale. The Grantors shall notify the Grantee in writing

at the time of closing on any transfer or sale of the Property. In any deed conveying all or any part
of the Property, this Easement shall be referenced by deed book and page number in the deed of
conveyance and shall state that this Easement is binding upon all successors in interest in the
Property in perpetuity.

F. Notice of exercise of reserved right. The Grantors shall notify the Grantee in

writing before exercising any reserved rights.

| >
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G. Relation to applicable laws. This Easement does not replace, abrogate or otherwise

supersede any federal, state or local laws applicable to the Property.

H. Reference to existing laws. All references to existing laws shall include such laws

as they may be hereafter amended or recodified, whether they are referenced herein or not.

L. Severability. If any provision of this Easement is determined to be invalid by a
court of competent jurisdiction, the remainder of this Easement shall not be affected thereby.

J. Recordation. Upon execution by the parties, this Easement shall be recorded with
the record of land titles in the Clerk’s Office of the Circuit Court of Albemarle County, Virginia.

K. Authority to convey easement. The Grantors covenant that they are vested with

good title to the Property and may convey this Easement.

L. Authority to accept easement. The Grantee is authorized to accept this Easement

pursuant to Virginia Code § 10.1-1701.

M. Transfer of easement by grantee. Neither the Grantee nor its successors and assigns

may convey or lease this Easement, whether or not for consideration, unless the conveyance or
lease is conditioned as follows: (1) the conveyance or lease instrument requires that the
conservation purposes that the Easement was originally intended to advance will continue to be
carried out, in perpetuity; and (2) the transferee is an organization then qualifying as an eligible
donee as defined by IRC § 170-(h)(3) and 26 C.F.R. § 1.170A-14(c)(1)).

N. Extinguishment. The Grantors and the Grantee intend that this Easement be

perpetual and not be extinguished, and extinguishment of this Easement is not permitted under the
Open-Space Land Act, Virginia Code § 10.1-1700 et seq. Restrictions set forth in the Easement
may be extinguished only by judicial proceeding and only if such extinguishment also complies
with the requirements of Virginia Code § 10.1-1704. In any sale or exchange of the Property
subsequent to such extinguishment, the Grantee shall be entitled to a portion of the proceeds at
least equal to the proportionate value of the perpetual conservation restriction computed as set
forth below, but not to be less than the proportionate value that the perpetual conservation
restriction at the time of the extinguishment bears to the then value of the Property as a whole.
The Grantors agree that the donation of the perpetual conservation restriction in this Easement
gives rise to a property right, immediately vested in the Grantee with a fair market value that is at
least equal to the proportionate value that the perpetual conservation restriction at the time of the

gift bears to the value of the Property as a whole at that time. The Grantee shall use all its share of

10
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the proceeds from the sale of the Property in a manner consistent with the conservation purposes
of this Easement and of the Open-Space Land Act. No part of the Property may be converted or
diverted from open space uses as herein defined except in accordance with Virginia Code § 10.1~
1704.

0. No warranty by grantee as to qualification for charitable gift. The Grantors and the

Grantee hereto agree and understand that any value of this Easement claimed for tax purposes as
a charitable gift must be fully and accurately substantiated by an appraisal from a qualified
appraiser as defined in Internal Revenue Service regulations (see 26 C.F.R. § 1.170A-13(c)(5)),
and that the appraisal is subject to review, audit and challenge by all appropriate tax authorities.
The Grantee makes no express or implied warranties regarding whether any tax benefits will be
available to the Grantors from this Easement, whether any such tax benefits might be transferable,
or whether there will be any market for any tax benefits that might be transferable.

P. Construction. This Easement shall be construed to promote the purposes of this

Easement and the Open-Space Land Act.

[remainder of page intentionally left blank]

11

| >

Book: 4698 Page: 502 FileNumber: 2015-00013187 Seq: 12



Page 13 of 15

A
WITNESS the following signatures and seals.
GRANTOR: GRANTOR:
r - M & h
Mark F. Lyons 7~ Page Rinehart FlannerK (
STATE OF VIRGINIA
CITY OF CHARLOTTESVILLE:
The foregoing Deed of Easement was signed, sworn to and acknowledged before me this
71 day of November, 2015 by Mark F. Lyons and Page Rinehart Flannery, Grantors.
ofary Public
Commission Expires: 3 / azpi b
Notary Registration No. (7758
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ALBEMARLE COUNTY PUBLIC
RECREATIONAL FACILITIES AUTHORITY

(Hémiltoh Moses, 111
Chairman

COMMONWEALTH OF VIRGINI
ITY/COUNTY OF/~
The foregoing Deed of Easement was signed, sworn to and acknowledged before me this

QM day of ﬁm%z, , 2015 by Hamilton Moses, I1I, Chairman, on behalf of the
Albemarle County Public Recreational Facilities Authority, Grantee.

¢ [
St <o y
Notary Public
My Commission Expires:llﬁ/g/ / / ?
Notary Registration No. “Z.23 TR > X

4

Approved as to form: AT

By: fyfw/%/ Z/—*
CWA%Aey
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SCHEDULE A — PROPERTY DESCRIPTION

All that certain tract or parcel of land, situated in the White Hall Magisterial District of
Albemarle County, Virginia, fronting on the south side of State Route 665, designated as Parcel 1,
containing 11.72 acres, more or less, on a plat of Roger W. Ray & Assoc., Inc., dated February 23,
2005, revised July 28, 2005, and recorded in the Clerk’s Office of the Circuit Court of Albemarle
County, Virginia, in Deed Book 3064, page 349;

BEING the same property conveyed to the Grantors by deed from Mark F. Lyons, dated
September 19, 2014, recorded in the aforesaid Clerk’s Office in Deed Book 4537, page 522.
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Attachment B

Albemarle County Public Recreational Facilities Authority
Easement Donation Proposal Summary

Property Description

Owner(s) Lyons, Mark F or Page Rinehart Flannery

Tax Map — Parcel Numbers Tax Map 29 Parcel 39A

Acreage 11.72 acres

Location South side of Buck Mountain Road, approximately 0.4
miles east of Free Union

Minimum Standards

In order for an easement to be considered by the PRFA, the answers to the questions in Table 1 must
all be “yes” or “n/a.”

Table 1: Minimum Standards

Standard Response
Granted in perpetuity? Yes
Consistent with Albemarle County Comprehensive Plan? Yes

Only permits structures or other improvements in locations that avoid Yes
impacts to the resources to be protected.
Eliminates some residential development potential? Yes — four potential

dwellings eliminated

If property is 40 acres or more and proposed density is more than 1 unit | n/a
per 40 acres, are new dwellings prohibited?
If property is under 40 acres, are 0-1 dwellings permitted (or no new Yes
dwellings if 2 or more already exist)?

Resource-protection Standards

Any easement being considered by the PRFA should include at least the minimum number of
protection standards listed in the table below. Easement that protect more resources, or that have
stronger restrictions, will be stronger candidates. The standards are described in Table A.

Property Size Density Minimum number of protection
standards to be met (see Table A)

40 acres + 1 unit/40 acres or less 1

40 acres + More than 1 unit/40 acres 1

Under 40 acres 2




Table A: Qualifying Standards for Resource Protection

The table below identifies resources that the PRFA considers important for protection. The “proposed
terms” column describes how those resources will be protected.

Resource To Be Protected Proposed Terms

|00

Open Space: Farmland, Forest Land,
Natural Resources

Critical Slopes (areas of slopes of 25% or greater,
particularly those uphill of important water
resources such as water-supply areas or aquatic
habitat)

Important Stream Valleys, 100-year Floodplain,
Perennial Streams

Sensitive Soils (unsuitable for development due to
problems with flooding, wetness, or insufficient
depth to bedrock)

Wetlands

Virginia Scenic Rivers and County Scenic Streams

Water Supply Impoundments

Water Resource Protection Areas

The parcel is located in the watershed of the South
Fork Rivanna Reservoir, the area’s largest public
water supply impoundment.

Mountain Protection Areas

Farmlands and Productive Soils (parcels of 40 acres
or more only)

The parcel is below 40 acres, but has 10.5 acres of
important soils.

Forests (parcels of 40 acres or more only)

Important Wooded Areas (Development Areas) —
designated wooded areas from Open Space Plan
only

State Scenic Highways, Virginia Byways and
Entrance Corridors

Adjacency to existing conservation easements,
parks, or other conserved land

The parcel is adjacent to an existing conservation
easement.

Habitat Protection

Natural Areas & Habitat

Wetlands

Historic Preservation

Historic Sites and Districts

Archaeological Sites

Public Outdoor Recreation

Trails and Greenway Corridors

Parkland




Summary of Restrictions

(1 Subdivisions permitted

No subdivisions.

(1 Dwellings permitted, with sizes

One dwelling, up to 4,000 square feet.

(1 Other structures permitted, with sizes

Farm and accessory buildings limited to 1,500
square feet. Otherwise standard terms.

1 Agricultural uses

Standard terms

[] Forestry uses

Standard terms

(1 Grading and earthmoving

Standard terms

[J Commercial uses

Standard terms

(1 Riparian Buffers

n/a

|00



Attachment C

MINUTES OF A MEETING OF THE
ALBEMARLE COUNTY PUBLIC RECREATIONAL FACILITIES AUTHORITY
November 12, 2015 (Thursday)

The Public Recreational Facilities Authority met on Thursday, November 12, 2015 at 4:45 p.m. in
Room 235 of the County Office Building, 401 Mclintire Road, Charlottesville, Virginia.

Members present were:

Bruce Dotson

David Emmitt

Hamilton (Chip) Moses, Chair
William Lassetter, Vice-Chair
Jay Fennell

Sherry Buttrick

Glen Michael

Members absent were:
Angela Lynn
Lewis Lloyd

Staff members present were:

Scott Clark, Senior Planner;

Ches Goodall, ACE Coordinator; and

Andy Herrick, Senior Assistant County Attorney

Agenda — November 12, 2015

Call to Order

Approval of Minutes
PRF2015-00009 Esmont Farm
PRF2015-00012 Trearne (revised proposal)
PRF2015-00013 Seven Oaks Farm
PRF2015-00016 Lyons/Flannery
ACE Sweeney Proposal

ACE Clark Proposal

9. Old Business

10. New Business

11. Adjournment

NG~ E

1. Call to Order

The meeting was called to order by Dr. Moses, Chair, at 4:45 p.m.

2. Approval of Minutes

Mr. Lassetter moved and Mr. Dotson seconded to approve the minutes of October 1, 2015.
The motion carried by a vote of 7:0.

3. PRF2015-00009 Esmont Farm
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Mr. Clark summarized the proposal for an easement donation on Tax Map 120 Parcel 22;
Acreage 104.61 acres.)

Motion: Based on staff’s presentation and conclusion that the proposal met the Authority’s
standards for acceptance of easement donations, Ms. Buttrick moved and Mr. Dotson seconded to
accept PRF201500009 and authorize the Chair to sign the deeds provided that (1) the new
dwelling is required to be located south and east of the existing dwelling, and (2) the deed contain
no recitals regarding historic districts or historic preservation.

The motion carried by a vote of 7:0.

4. PRF2015-00012 Trearne (revised proposal)

Mr. Clark summarized the revised proposal for an easement donation on Tax Map 15, Parcel 28
(165 acres). This proposal was previously approved by the PRFA at the October 1, 2015 meeting.
This revision would modify the proposed restrictions regarding forestry, as shown in the revised
proposal summary.

Motion: Based on staff’s presentation and conclusion that the proposal met the Authority’s
standards for acceptance of easement donations, Dr. Michael moved and Mr. Fennell seconded to
accept PRF201500012 (Revised) and authorize the Chair to sign the deed.

The motion carried by a vote of 7:0.

5. PRF2015-00013 Seven Oaks Farm

Mr. Clark summarized the proposal for an easement donation for Tax Map 26, Parcels 34, 35A,
39A; Tax Map 27, Parcels 6, 6A, 6B, 7 (192.76 acres).

Motion: Based on staff’s presentation and conclusion that the proposal had significant
conservation value despite not meeting the Authority’s standards for residential density (1 unit
per 38.5 acres, rather than 1 per 40 acres), Mr. Dotson moved and Mr. Emmitt seconded to
accept PRF201500013 and authorize the Chair to sign the deed.

The motion carried by a vote of 6:1.

6. PRF2015-00016 Lyons/Flannery

Mr. Clark summarized the proposal for an easement donation for Tax Map 29 Parcel 39A (11.72
acres).

Motion: Based on staff’s presentation and conclusion that the proposal met the Authority’s
standards for acceptance of easement donations, Mr. Dotson moved and Mr. Fennell seconded to
accept PRF201500016 and authorize the Chair to sign the deed.

The motion carried by a vote of 6:0:1 (Ms. Buttrick recused herself.)

7. ACE Sweeney Proposal
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Mr. Goodall summarized the terms of the proposed Mt. Eagle Farm (Sweeney) ACE easement
(Tax Map 94 Parcel 17; 324 acres).

Motion: Based on staff’s presentation and the summary of the proposed terms, Ms. Buttrick
moved and Mr. Dotson seconded that the Authority agree to co-hold the proposed easement with
the County and authorize the Chair to sign the deed.

The motion carried by a vote of 7:0.

8. ACE Clark Proposal

Mr. Goodall summarized the terms of the proposed Clark ACE easement (Tax Map 100, Parcel 3;
160.03 acres).

Motion: Based on staff’s presentation and the summary of the proposed terms, Ms. Buttrick
moved and Mr. Dotson seconded that the Authority agree to co-hold the proposed easement with
the County and authorize the Chair to sign the deed.

The motion carried by a vote of 7:0.

5. New Business

The Chair invited new business.

Mr. Herrick informed the Authority of an upcoming easement proposal on a property owned by
the American Environment Foundation.

There being no other new business, the Chair then invited old business.

6. Old Business

The Chair invited old business.

The Authority briefly discussed the recent Miller School of Albemarle and Jasiurkowski
proposals and the issue of historic-preservation terms in easements, but took no action.
7. Adjournment

Ms. Buttrick moved for adjournment at 6:35 p.m. The motion carried by a vote of 7:0.

The meeting adjourned at 6:35 p.m.

Dr. Hamilton Moses, Ill, Chair
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