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To: Albemarle Conservation Easement Authority 
From: Scott Clark, Conservation Program Manager 
Date: May 3, 2024 
Re: Access Easement Request for Ragged Mountain Farm RPD Preservation Tract 
 
 
 
 
 
Background: In 2006, the County approved a subdivision plat for two adjacent Rural Preservation Developments (RPDs), 
known collectively as Ragged Mountain Farm. Each RPD had two preservation tracts, meaning that the ACEA and the 
County co-hold four conservation easements in total for the preservation tracts in this subdivision. (See attachment A for a 
map of the preservation tracts.) 
 
RPDs usually have a single preservation tract. However, section 10.3.3.3(e) states in part that, “[t]he director of current 
development and zoning may authorize more than one rural preservation tract in a particular case.” For Ragged Mountain 
Farm, an approval for two preservation tracts for each RPD, issued by the Community Development Department, was 
issued with several conditions (discussed in more detail below). 
 
Requested Actions: 
The contract purchaser of preservation tract B20 (Tax Map 74 Parcel 5D9), Mr. Jess Achenbach, has hired Shimp 
Engineering, P.C., to analyze driveway construction options for accessing the designated building site on that parcel. The 
request before the Authority is for approval of an overlying access easement over the adjacent preservation tract A19 (Tax 
Map 74 Parcel 5B8; 84.19 acres), to create access to B20 from Taylors Gap Road rather than from the internal subdivision 
street (see Attachment A). 
 
For context, the Authority should be aware of Mr. Achenbach’s other requests, which will require action by the Community 
Development Department and/or the Planning Commission. (Staff is researching the exact approvals required, and will 
provide more information to the Authority at the May 9th meeting.) 
 

• Condition 1 of the approval for multiple preservation tracts requires that “Structures (including all dwellings and 
outbuildings), septic fields, reserve drainfields and parking areas, on lots A -19, A -20, and B -20 shall be 
constructed only within the proposed building sites that are depicted on the plat.” Mr. Achenback has asked: 

o If this condition could be modified to only require that the house, garage, and main septic field be located 
in the building site. 

o If this condition could be changed to allow a different building site higher on the same ridge. 
 

Any changes to the conditions would need to be requested by the applicants and reviewed and approved by the 
Community Development Department. 

 
• Condition 6 of that same approval requires that “[a] maximum of one exterior light fixture per exterior door on 

each structure shall be permitted. All outdoor light fixtures shall be aimed downward and shall be full cutoff 
luminaires, as defined in Section 18- 4. 17. 3 of the County Code, regardless of the intensity ( lumens).” Mr. 
Achenbach has asked if this condition could be deleted, in part because 18-4.17.3 is shown as “repealed” in the 
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Zoning Ordinance. Note that the definitions in this section were not entirely removed from the ordinance, but 
simply moved to section 3 with the other definitions. 

• A critical-slopes waiver approval will be required for the disturbances to slopes required to build the access to the 
building site. (This would be true for either the originally-planned access from the internal subdivision street or this 
proposed access from Taylors Gap Road.) 

• Approval of the proposed driveway would also require Community Development Department approval of an 
exception to the access requirements of the Subdivision Ordinance. This request is currently under review by staff, 
and no approvals have been issued. 

• The recorded final plat for this subdivision includes a note stating that all lots in this RPD, including the two 
preservation tracts under discussion here (but not the other two) must take access from the internal subdivision 
street. Staff is currently researching this prior approval, in order to determine whether or not the requested access 
change requires Planning Commission approval. (Unlike other forms of subdivision, RPDs require Planning 
Commission approval of the subdivision layout, which is reviewed against the RPD design standards in the Zoning 
Ordinance.) 

 
Details of the ACEA Access Easement Request: 
As described in Attachment B, the engineering analysis has found that fewer grading impacts, including those to critical 
slopes, would be generated by accessing this preservation tract from Taylors Gap Road, rather than by entering from the 
internal subdivision road. To do this, however, the driveway would need to cross preservation tract A19 (Tax Map 74 
Parcel 5B8). Anyone proposing a new access easement to be created over an existing conservation easement must secure 
approval from the conservation easement holders (as well as from the landowner). Therefore, Mr. Achenbach is requesting 
permission from the Authority (and eventually the Board of Supervisors) to create a new access easement across Tax Map 
74 Parcel 58, as shown in Attachment C. 
 
 
Discussion:  
As shown in Attachment C, the driveway route that would not require the new access is shown as “Driveway Path from 
Internal Subdivision Street.” The proposed new access across the adjacent preservation tract is shown as “Driveway Path 
from Public Street.” 
 
Attachment B was originally submitted to the County for the Subdivision Ordinance exception request described above. 
That request will be approved or denied by County staff as a separate process from this easement-related request. 
However, the document provides the following information that will be useful to the easement holders in evaluating the 
request: 
 

 Water Protection Ordinance 
Buffer Disturbance (sq ft) * 

Critical Slope Disturbance (sq ft) 

Internal Access 36,140 85,920 
Proposed Access None 49,340 

 
The applicants also state that the proposed access from Taylors Gap Road would also be used as the access for any future 
use of preservation tract A19. A single access to the two preservation tracts would be less impactful than two separate 
accesses. 
 
Recommendation: Staff requests that the Authority provide feedback on whether the impacts of the proposed access to 
preservation tract B20 are acceptable, or identify additional information that is needed. However, staff does not 
recommend that the Authority take action on this request while multiple related requests for County approvals are 
unresolved, as the resolution(s) might change the details of the request, or new design factors could be introduced by the 
resolutions of other questions. 
 
 
Attachments: 
A: Map of Ragged Mountain Farm Preservation Tracts 
B: Project Narrative (provided by applicant) 
C: Map of Driveway Alternatives (provided by applicant) 
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Project Narrative For:  SE2024-000XX 

Parcel Description:  Tax Map 74, Parcel 5B8  

Initial Submittal:  March 20, 2024 

 ACREAGE ZONING WAIVER REQUEST 
TMP 74-5B8 84.7890 Rural Areas Request from §14-404 pursuant to §14-

203.1(B) 
 

Location: 

Ragged Mountain Farm Subdivision Lot A19 

Project Proposal: 

Jess Achenbach is the contract purchaser (“contract purchaser”) of tax parcel 74-5D9 in Albemarle 
County which is identified as Lot B20 (the “B20 Tract”) on the Ragged Mountain Farm subdivision plat, 
prepared by Thomas B. Lincoln Land Surveyor Inc. and recorded in the Albemarle County Land Records 
Deed Book 3278 Pages 276 – 277 (See Exhibit A). The B20 Tract is a designated as a conservation tract 
within the Ragged Mountain Farm subdivision which was developed as a rural preservation development.  
The B20 Tract has frontage on Ragged Mountain Lane, which was developed as an internal subdivision 
street at the time of development of the Ragged Mountain Farm Subdivision. The contract purchaser 
seeks to construct a private residence on the B20 Tract and to have access to the B20 tract through tax 
parcel 74-5B8, which is identified as Lot A19 on the Ragged Mountain Farm subdivision plat (the “A19 
Tract”) and which is owned by Portofino LLC (the “owner”). The A19 Tract is also a conservation tract 
and has frontage on both Taylor’s Gap Road and Ragged Mountain Drive, which is an internal 
subdivision street. The contract purchaser has worked to design a driveway connection from Ragged 
Mountain Lane to the building site on the B20 Tract however, that connection requires multiple stream 
crossings and a significant amount of critical slopes disturbance and so the contract purchaser has pursued 
an alternative driveway design through the A19 Tract that connects to Taylor’s Gap Road instead of an 
internal subdivision street. Section 14-404(A) of Albemarle County’s subdivision ordinance states, “Each 
lot, other than a corner lot within the development areas, shall have reasonable access to the building site 
from only one street, shared driveway or alley established at the same time as the subdivision.” Since 
Taylor’s Gap Road was not established at the time of subdivision of Ragged Mountain Farm, a waiver 
must be pursued to make this connection which has significantly less of an environmental impact than a 
driveway connection to an internal subdivision street. Pursuant to §14-404 (D), the owner requests a 
waiver from §14-404(A) to permit the construction of a driveway on the A19 Tract that connects to 
Taylor’s Gap Road instead of the internal subdivision street to serve as a shared driveway serving both 
the A19 Tract and the B20 Tract. 

The contract purchaser has designed a driveway from Ragged Mountain Lane to the B20 Tract building 
site and that design involves several stream crossings; 36,140 SF of water protection ordinance buffer 
disturbance; and 85,920 SF of slopes disturbance. Alternatively, the driveway design through the A19 
Tract results in no stream crossings or impacts to the water protection ordinance buffer and reduces the 
impacts to critical slopes by 43%, disturbing approximately 49, 340 SF of slopes. 

The provisions of §14-404 limit the number of access points to a lot and ensure that lots are served by 
subdivision streets; this is obviously good transportation management practice as limiting the quantity and 

Sclark
Text Box
Attachment B



!! Update !! ZMA20XX000XX Narrative 2 

location of driveways serving residential lots reduces potential conflict points on public streets and 
distributes traffic among a street network that grows as new lots are created. In this unique case, since the 
A19 Tract is located within the Rural Areas and due to its large size as a conservation tract, there would 
be no adverse impact to the street network by permitting a driveway to connect to an existing public street 
that would serve two large tract residential properties. 

Pursuant to §14-203.1(B)(3), the agent may approve a request for an exception from §14-404(A) “upon 
finding that:  (i) because of an unusual situation, including but not limited to, the unusual size, 
topography, shape of the site or the location of the site; or (ii) when strict adherence to the requirements 
would result in substantial injustice or hardship by, including but not limited to, resulting in the 
significant degradation of the site or to adjacent properties, causing a detriment to the public health, 
safety or welfare, or by inhibiting the orderly development of the area or the application of sound 
engineering practices.” In this case, the topographic features on both the B20 Tract and the A19 Tract 
and the presence of the stream buffer of the B20 Tract create an unusual situation where the more ideal 
location to place a driveway is from Taylor’s Gap Road rather than the internal subdivision streets. 

Pursuant to §14-404(D)(2), the agent shall consider the following when evaluating a request for 
exception from the requirements of §14-404(A): 

Whether installing a single point of access would substantially impact environmental resources such as 
streams, stream buffers, steep slopes, and floodplain 

Installing a single point of access from Ragged Mountain Lane to serve Tract B20 would impact 
environmental resources substantially less compared to installing an access from Taylor’s Gap Road 
through the A19 tract. Installing a shared driveway to serve both the A19 Tract and the B20 Tract will 
reduce the amount of critical slopes disturbance than would be required to construct two separate 
driveways from internal subdivision streets to serve both the A19 Tract and the B20 Tract. The 
Taylor’s Gap access would avoid stream crossings, eliminate disturbance within the water protection 
ordinance buffer, and significantly reduce critical slopes disturbance. 

Whether construction of a single point of access would substantially impact features existing on the 
property prior to October 14, 2009 

Both the A19 Tract and the B20 Tract are currently unimproved however; they were platted prior to 
October 14, 2009. 

Whether granting the variation of exception would contribute to maintain an agricultural or forestall 
use of the property 

The A19 Tract and the B20 Tract are conservation tracts within the Ragged Mountain Farm rural 
preservation development and are zoned Rural Areas and therefore can support both agricultural and 
forestall activities. Granting of this waiver would provide a better point of access to support future 
agricultural and forestall activities compared to access from the internal subdivision street. Access from 
Taylor’s Gap would permit vehicles and equipment necessary to conduct agricultural and forestall 
activities to access the properties from a pre-existing public street that provides access to other large 
tract agricultural properties rather than through an internal subdivision street which serves small lot 
residential properties. In addition, the grade of the driveway from Taylor’s Gap, particularly for Tract 
B20, will be less steep than the grade of a driveway from Ragged Mountain Lane. 

Whether granting the variation or exception would facilitate development of areas identified in the 
open space plan as containing significant resources 
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Granting this exception would not permit development that is more intensive than what is otherwise 
permitted by the applicable zoning regulations and deed restrictions placed on the properties as 
conservation tracts. Granting this exception would significantly decrease impacts on significant 
environmental resources. 

For the reasons stated above, we respectfully request the agent grant an exception to §14-404(A) on the 
A19 Tract to permit the construction of a driveway that will have less of an environmental impact than 
driveways constructed from internal subdivision streets serving Tracts A19 and B20 and to permit the 
construction of an access that will better serve potential future agricultural and forestall uses on the 
property. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


