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County of Albemarle 
Community Development Department 

 

 

 

 

To: Albemarle Conservation Easement Authority 

From: Scott Clark, Senior Planner II/ACEA Secretary 

Date: September 2, 2021 

Re: SUB202100139 Stillhouse Ridge RPD - Boundary Line Adjustment 

 

 

 

Background: On February 15, 2006, Jesse W. Haden granted an open-space easement on Tax Map 85 Parcel 29A9 (40.13 

Acres; see Attachment A for map) to the Authority and to the County as part of the approval of the Stillhouse Ridge Rural 

Preservation Development (RPD). The 2005 subdivision plat documented the neighboring dwelling and driveway 

encroaching on the preservation tract. 

 

Recently, Bradley and Marcy Daniel purchased this preservation tract. A survey reaffirmed that the dwelling and driveway 

on an adjacent parcel (Tax Map 85 Parcel 34A) were unintentionally intruding onto the preservation tract. The landowners 

want to adjust the boundaries of the two parcels so that the dwelling and driveway no longer fall on this preservation 

tract. 

 

Proposal: The current owners of the property have proposed a boundary-line adjustment (see Attachment B for plat) that 

would correct this issue. On the plat, “Parcel X” is the portion of the preservation tract containing portions of the 

neighboring house and driveway, and which would be transferred to the adjacent property. “Parcel Y” is an equal-sized 

portion of the adjacent property that would be added to the preservation tract. 

 

However, under Virginia Code section 10.1-1704, no land may be “converted or diverted from open-space land use” 

unless: 

 

i) the conversion or diversion is determined by the public body to be (a) essential to the orderly development and growth of 

the locality and 

 

The accidental intrusion of dwellings and associated infrastructure on adjacent properties causes conflicts over the use of 

land and the development of a locality. Uncertain boundaries do not constitute orderly development. Staff finds that this 

criterion is met. 

 

(b) in accordance with the official comprehensive plan for the locality in effect at the time of conversion or diversion and 

  

Both the diverted land and the substituted land are designated as Rural Area in the Comprehensive Plan. Protection of the 

substituted land (“Parcel Y”) is appropriate under the Comprehensive Plan. Staff finds that this criterion is met. 
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(ii) there is substituted other real property which is (a) of at least equal fair market value,  

 

The applicants have submitted a letter from a realtor (see Attachment C) stating that the diverted and substituted land are 

of equal market value. Staff would add that the market value of the diverted land in its current state is significantly limited 

by the boundary conflict and the fact that it contains a portion of a dwelling. Staff finds that this criterion is met. 

 

(b) of greater value as permanent open-space land than the land converted or diverted and  

 

The substituted land is currently wooded and undeveloped. The diverted land is impacted by the dwelling and driveway, 

and thus has little or no value as permanent open space. Staff finds that this criterion is met. 

 

(c) of as nearly as feasible equivalent usefulness and location for use as permanent open-space land as is the land converted 

or diverted. 

 

The substituted land is located less than 250 feet from the diverted land, and would become a portion of the original 

preservation tract. Additionally, it is not impacted by residential development. Staff finds that this criterion is met. 

 

Recommendation: Based on the analysis above, staff recommends that the Authority make a determination that the 

proposed boundary-line adjustment meets the criteria in Virginia Code 10.1-1704. (If the Authority makes this 

determination, staff will then present the request to the Board of Supervisors, so that both co-holders can act on the 

request.) 
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Attachment B 
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Attachment C 


