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A regular meeting of the Board of Supervisors of Albemarle County, Virginia, was held on May 13, 
2009, with an adjourned meeting beginning at 4:00 p.m., and the regularly scheduled meeting beginning at 
6:00 p.m. in the Lane Auditorium of the County Office Building on McIntire Road, Charlottesville, Virginia.  
The adjourned meeting was from May 6, 2009.   
 

PRESENT:  Mr. Kenneth C. Boyd, Mr. Lindsay G. Dorrier, Jr., Ms. Ann H. Mallek, Mr. Dennis S. 
Rooker, Mr. David Slutzky and Ms. Sally H. Thomas. 
 

ABSENT:  None. 
 

OFFICERS PRESENT:  County Executive, Robert W. Tucker, Jr., County Attorney, Larry W. 
Davis, and Senior Deputy Clerk, Meagan Hoy. 
 

Agenda Item No. 1.  The meeting was called to order at 4:00 p.m., by the Chairman, Mr. Slutzky. 
_______________ 
 

Agenda Item No. 2.  PUBLIC HEARING: ZTA-2009-004. Flood Hazard Overlay District.  
Amend Section 30.3.05.1.1, By right within the floodway, of Chapter 18, Zoning, of the Albemarle County 
Code.  This ordinance would amend Section 30.3.05.1.1 to add public water and sewer transmission lines, 
main or trunk lines, and interceptors owned and/or operated by the Rivanna Water and Sewer Authority, 
as by right uses within the floodway in the Flood Hazard Overlay District, and change the reference to a 
County department.  (Advertised in the Daily Progress on April 27 and May 4, 2009.) 
 

Mr. Mark Graham, Director of Community Development, summarized the following executive 
summary which was forwarded to Board members:  In reviewing a plan for the upgrade to the Meadow 
Creek Sewer Interceptor, staff found that water and sewer lines owned and operated by the Rivanna 
Water and Sewer Authority (RWSA) are not allowed by right or by special use permit in the Flood Hazard 
Overlay District. However, water and sewer lines owned and operated by the Albemarle County Service 
Authority (ACSA) are a by right use in the Flood Hazard Overlay District. Staff also found that RWSA�s 
water and sewer lines are a by-right use in all zoning districts outside of the Flood Hazard Overlay District.  
Staff proposed a Resolution of Intent to amend the Zoning Ordinance to treat water and sewer lines 
owned and operated by Rivanna Water and Sewer Authority the same as those owned and operated by 
the Albemarle County Service Authority in the Flood Hazard Overlay District.  The purpose of today�s 
public hearing is to consider a zoning text amendment pursuant to the Resolution of Intent.    

  
Because the Zoning Ordinance specifically includes RWSA water and sewer lines as a by right 

use in all zoning districts except the Hazard Overlay District and ACSA water and sewer lines are allowed 
by right in the Flood Hazard Overlay District, staff believes it was an oversight that RWSA lines were not 
also allowed by right in the Flood Hazard Overlay District.  The Meadow Creek Sewer Interceptor upgrade 
is not permitted without this ordinance amendment.  To avoid further delay to this project, staff proposed 
to expedite the processing of this zoning text amendment with the goal of having it heard by the Planning 
Commission on May 5th and the Board on May 13th.  Finally, staff notes that because RWSA owns and 
operates transmission lines rather than distribution lines, RWSA water or sewer line projects not already 
shown on the Comprehensive Plan are subject to a finding of being in substantial accord with the 
Comprehensive Plan. This assures that the County has an opportunity to review RWSA projects and 
assure they are consistent with the purpose and intent of the County�s Comprehensive Plan, even if 
permitted as a by-right use.     

 
Due to the Planning Commission�s public hearing being scheduled for May 5th, it was not possible 

to include a summary of the Planning Commission discussion with this executive summary.      
  
No direct budget impact will result from this ordinance amendment.  There is the potential of lost 

tax revenue if development projects are delayed as a result of inadequate water or sewer lines.       
  
Mr. Graham said after conducting a public hearing, staff recommends that the Board adopt the 

attached zoning text amendment for the Flood Hazard Overlay District. 
 
 The Chairman opened the public hearing.  No one came forward to speak, and the public hearing 
was closed.  
 

Mr. Rooker moved to adopt ZTA-2009-004, Ordinance No. 09-18(2).  Ms. Mallek seconded the 
motion.  Roll was called and the motion carried by the following recorded vote:   
 
AYES:  Mr. Slutzky, Ms. Thomas, Mr. Boyd, Mr. Dorrier, Ms. Mallek and Mr. Rooker. 
NAYS:  None.  
 

ORDINANCE NO.  09-18(2) 
 

AN ORDINANCE TO AMEND CHAPTER 18, ZONING, ARTICLE III, DISTRICT REGULATIONS, OF THE 
CODE OF THE COUNTY OF ALBEMARLE, VIRGINIA 
 
BE IT ORDAINED By the Board of Supervisors of the County of Albemarle, Virginia, that Chapter 18, 
Zoning, Article III, District Regulations, are hereby amended and reordained as follows: 
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By Amending: 
 
Sec. 30.3.05.1.1  By right within the floodway 

Chapter 18.  Zoning 
 

Article III.  District Regulations 
 
Sec. 30.3.05.1.1  By right within the floodway 
 
The following uses or activities are authorized within the floodway as a matter of right: 

1. Agricultural uses, excluding structures of any kind, limited to field crops, pasture, grazing, 
livestock, raising poultry, horticulture, viticulture and forestry. 

 
2. Recreational uses (excluding structures of any kind and uses involving human habitation) 

such as parks; swimming areas, golf courses and driving ranges; picnic grounds; wildlife 
and nature preserves; game farms; fish hatcheries; shooting preserves; target, trap and 
skeet ranges; hunting, fishing and hiking areas; athletic fields; and horse show grounds. 

 
3. Flood warning aids and devices, water monitoring devices and the like. 
 
4. Fences. 
 
5. Electric, gas, oil and communications facilities, including poles, lines, pipes, meters and 

related facilities for distribution of local service and owned and operated by a public utility, 
but excluding tower structures.  (Added 7-1- 81) (Amended 5-12-93) 

 
6. Water distribution and sewage collection lines and appurtenances owned and operated by 

the Albemarle County Service Authority, but excluding pumping stations and holding 
ponds; public water and sewer transmission lines, main or trunk lines, and interceptors, 
but excluding treatment facilities and pumping stations, owned and/or operated by the 
Rivanna Water and Sewer Authority (reference 5.1.12, 30.3.03.1, 31.2.5). (Added 7-1-81) 
(Amended 5-13-09) 

 
7. If paragraphs (a) through (d) are each satisfied, projects which: (i) are designed or 

directed by the county, a soil and water conservation district, or a public agency 
authorized to carry out flood control or environmental restoration measures; or (ii) are 
reviewed and approved by the department of community development in accordance with 
the water protection ordinance. (Amended 5-13-09) 

 
a. The purpose which will be served by the project, as determined by the department of 

engineering and public works, is either flood control or environmental restoration;  
 
b. The amount of fill material placed within the floodway, floodway fringe or approximated 

flood plain does not exceed the amount of cut material removed from the same floodway, 
floodway fringe or approximated flood plain in which the fill was placed;   

 
c. No natural streams will be relocated; and  
 
d. The project will use natural materials such as rock and vegetation, and will not use 

engineered structures such as those identified in section 30.3.05.2.1(5). 
 

8. Tier I and Tier II personal wireless service facilities (reference 5.1.40).  (Added 10-13-04) 
 
(Ord. 98-18(2); 9-16-98; Ord. 04-18(2), 10-13-04; Ord. 09-18(2), 5-13-09) 
________________ 
 

Agenda Item No. 3.  PUBLIC HEARING:  2009/10-2014/15. Six Year Secondary Road Plan and 
Upcoming Year Construction Budget.  (Advertised in the Daily Progress on April 27 and May 4, 2009.) 
 

Mr. David Benish, Chief of Planning, summarized the executive summary that was forwarded to 
Board members.  This public hearing is to receive public input on the County�s Priority List of Secondary 
Road Improvements (Attachment A) and the proposed VDOT Six Year Secondary Road Construction 
Program (Attachment B). The County�s Priority List establishes the priorities for road improvements for 
roads in the State�s Secondary Road system (roads with a route number of 600 or higher).  The Virginia 
Department of Transportation (VDOT) Six Year Secondary Construction Program is based on the 
County�s Priority List and is reflective of available State road funding allocated to the County.   The 
County�s Priority List and the VDOT Construction Program are reviewed annually.  The Board held a work 
session on the County�s Priority List on April 1, 2009.  Attachments A and B represent the input and 
direction received in that work session.  

 
At the April 1, 2009 work session, the primary point of discussion was the status of funding for the 

Dickerson Road paving project (project priority #23, Unpaved Road Projects).  Last year, the Board 
directed that all unpaved road funds be placed on the Dickerson Road project, a road located within the 
designated Development Area of Hollymead, until that project is complete. This direction was, in part, in 
response to the Planning Commission�s recommendation to focus road funds on projects within (or 
serving) the Development Areas, and to deemphasize improvements in the Rural Areas that might facilitate 



May 13, 2009 (Adjourned and Regular Night Meetings) 
(Page 3) 
 
growth in the Rural Areas.  The Dickerson Road project includes replacement of two bridges. 
Approximately $1.8 million in road paving funds has previously been allocated to the Dickerson Road 
project.   

 
Based on VDOT�s forecasted statewide budget, there will be no allocations for the paving of 

unpaved roads, at least through VDOT�s 2015 Fiscal Year. Since there will be no additional road paving 
funds available for allocation over the next six years of the Plan, no new funds will be allocated to the 
Dickerson Road project in the foreseeable future.  With a total project cost of $12 million, including 
replacing both bridges, this project cannot be funded and constructed utilizing unpaved road funds.  All 
available regular construction funds over the next six years are needed to fund higher priority projects, such 
as the Meadow Creek Parkway, Jarman�s Gap Road, and Georgetown Road, as well as other maintenance 
projects.  Based on these circumstances, the Board considered reallocating the $1.8 million from the 
Dickerson Road project to other projects, but decided to maintain the funding allocated to the Dickerson 
Road project and see if additional funding becomes available at the state or federal level over the next year 
to allow continued funding of this project.  The Board will reconsider whether to reallocate the $1.8 million 
during next year�s review of the County�s Priority List.  The Board indicated that the Old Ballard Road 
Bridge Improvement project would be a likely candidate project for the reallocation of these funds.  VDOT 
and County staff will continue to evaluate the Old Ballard Road Bridge project to determine the total project 
cost in anticipation of the need to reallocate funding available to this project next year. 

 
Staff has also adjusted the County�s Priority List to reflect comments from the Planning 

Commission and the Board. Specifically, the Old Ivy Road and Southern Parkway projects have been 
lowered on the Priority List.  This change reflects the desired higher priority given to the Sunset-Fontaine 
Avenue Connector Road, the Berkmar Drive Extension, and the Berkmar Drive Extension Bridge over the 
South Fork of the Rivanna River. 

 
The Six Year Road Planning process establishes the County�s priorities for the expenditure of 

State/VDOT secondary road construction funds.  
 
Mr. Benish said after the public hearing, staff recommends that the Board approve the County 

Priority List of Secondary Road Improvements (Attachment A) and authorize the County Executive to sign 
the VDOT Secondary System Construction Program for Albemarle County consistent with the County�s 
Priority List (Attachment B).  
 

With regard to the Dickerson Road project, Mr. Rooker emphasized that the plan can be 
amended, and suggested not waiting a year as there have been discussions of moving other projects over 
and working with legislators to remove the penalty for shifting those funds elsewhere.  This, of course, is if 
the Board does not want to spend money on unpaved roads.  The chances of finding another $10 million 
in the next year to do Dickerson Road are zero.  He thinks the Board should move forward and look at 
how this money might be applied to other projects and understand the penalty part.   

 
Mr. Boyd commented that the Board hasn�t voted on whether to pave roads in the rural areas, and 

it seems a lot of roads have dropped off the list altogether, particularly with regards to rustic rural roads.   
 
Mr. Dorrier said the rural areas of the County are the most likely to have unpaved roads, and the 

people who live in these areas do not see that they are getting much for their dollars.  
 
Mr. Allan Sumpter, VDoT Residency Administrator, explained that since funding sources have 

dwindled, VDOT has been instructed to develop plans �with only projects that are considered viable 
projects on the plan that can receive funding.�  He stated that the timeframe for this is the six-year period 
in which VDOT feels it can �reasonably move it from one phase to the other.� 

 
Mr. Rooker added that it doesn�t prevent the County from maintaining a list of priority unpaved 

road projects that is separate from the six-year plan. 
 
Mr. Sumpter responded that Mr. Benish and staff have been handling it that way. 
 
Mr. Boyd said that his constituents are concerned with their roads losing a place in the plan 

entirely. 
 
Mr. Slutzky commented that he would have trouble with putting funds on rural area road projects 

when there are many urban infrastructure project needs, as the Comp Plan has prioritized urban 
improvements. 

 
Mr. Boyd said that decision has already been made, but if rural rustic roads get refunded, the 

funds should be for rural roads.   
 
Ms. Mallek said that the list is still being maintained.  
 
Mr. Rooker said it is important to keep a County priority list, but let people know that no money is 

being allocated by the State to that program today, but if it comes back, there is a priority.   
 
Ms. Thomas said she thinks the Board should keep the 2008 priority list and when money 

becomes available again, people can return to that list.  She has always been distressed that the County 
has a six year road plan that leads people to think that something is going to be done in six years.  She 
added that the Secretary of Transportation has also commented that �that�s a sham� and she suggested 
just using the 2008 county priority list. 



May 13, 2009 (Adjourned and Regular Night Meetings) 
(Page 4) 
 

Mr. Sumpter noted that only projects that are receiving active available funding are in the plan, 
and he offered to assist in informing constituents. 

 
Mr. Rooker asked if the Board could get an interpretation by VDOT on the allocation issue.  The 

issue is whether previously allocated money would penalize the County if the unpaved road program starts 
again in the future.  

 
Mr. Sumpter replied that he did that internally with those in local assistance who provide 

interpretation, and they ran it through the Attorney General�s office.  It was established that the Code 
stipulates any use of unpaved road monies on other roads would result in a reduction of $250,000 per lane 
mile.  It is not a VDOT policy; it is spelled right out in the Code. 

 
Mr. Rooker said it would seem that Albemarle is not the only locality trapped in this situation. 
 
Mr. Boyd commented that he would not want that to be �wide open� with funding moved from 

construction to maintenance projects at VDOT�s whim. 
 
Mr. Sumpter suggested that the Board talk with legislators about the support they might offer to 

advocate for some flexibility in the Code.  It would be speculative at very best to try to say what the 
General Assembly might or might not do. 

 
Ms. Mallek asked about the $7.7 million for Jarman�s Gap that has been �set aside� as noted on 

the chart presented. 
 
Mr. Sumpter explained that when that is added to revenue-sharing funds, there is a total of about 

$11.2 million for the project; full funding is required by the time the project is completed in the year that it is 
completed.  He added that it appears at this time that VDOT will be able to fulfill the estimate of 2011-13.  
The project is in Central Office right now for approval of right-of-way acquisition.   

 
Ms. Mallek asked how much Georgetown Road is short. 
 
Mr. Rooker said the project has not gone out to bid, so they do not know the final costs.  Based on 

estimates, he thinks the project is fully funded.  
 
Mr. Sumpter summarized that there is nothing added to the plan from the previous year, with the 

Meadow Creek Parkway as the top priority.  Meadow Creek is in the plan because VDOT is still working to 
accrue the funds; it will show in the plan until it is completed.  Jarman�s Gap is the next priority; that is 
where the majority of the $10.0 million in projected allocations is going because it is a federally funded 
project.  They are using a little of the TeleFee money to supplement Georgetown Road, but it is projected 
to be fully funded.  He noted that Advance Mills Bridge is fully funded.  The Dry Bridge will follow with 
bridge funds coming from the District�s Bridge Allocation Fund. 

 
Mr. Rooker asked if there were funds for Phase II of Jarman�s Gap. 
 
Mr. Sumpter responded that while engineering has been done for that, funds are not available, 

and there is some question as to whether the community wanted the project built from the point of Grey 
Rock on.   

 
Ms. Mallek noted that Phase I will bring the road to Western Avenue and modernize the 

connection at Route 250 and I-64. 
 
Mr. Sumpter reported that Dickerson Road is listed in the plan, as are Rural Rustic Roads � Old 

Green Mountain Road (Route 722), which is near completion and Walnut Level, which has ongoing 
construction now. 

 
Ms. Thomas asked about the bridges along Dickerson Road. 
 
Mr. Benish replied that they are currently under the Dickerson Road unpaved road project. 
 
Ms. Mallek commented that if the weight limit could be reduced to eight tons on the small bridge 

that would be a huge benefit. 
 
Mr. Slutzky asked if there was information available on the next round of VDOT cuts. 
 
Mr. Sumpter replied that he has not received any definitive word yet. 
 
Ms. Thomas asked about the Fontaine/Sunset connector, noting that the University Real Estate 

Foundation (UREF) and the Fontaine Research Park are coming to the County to request additional 
development on that property.  She said that her understanding was no further intensity of use would be 
approved until a connector agreement and funding could be secured.   

 
Mr. Cilimberg responded that the University is being advised of that.  There is some mention in 

the Southern Area Study of additional development in relation to level of service on roads; however, they 
are proceeding with rezoning projects that will come before the Commission and the Board. 

 
Ms. Thomas reiterated that she felt it was pretty much an agreement that no further development 

would happen without clarification for the connector. 
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Mr. Benish commented that the Comprehensive Plan Amendment identified the need for that road 
to be established and the standard for the road system was that the roadway networks needed to function 
at a level of service �D� or better as determined by VDOT prior to any additional development on the sites.  

 
Mr. Boyd offered to raise the issue at the next PACC meeting later this month.  
 
Mr. Cilimberg mentioned that the University has resubmitted recently. 
 
Mr. Rooker stated that at every PACC meeting where development in this area has been 

discussed, it has included discussion of the need for proffers in order to continue development there.  He 
does not think it will be a surprise that the County will be looking for substantial contributions for that 
purpose.  

 
Mr. Cilimberg pointed out that there would be an amendment to their zoning before there is any 

further site development.  He added that there has been a work session with the Planning Commission. 
 
Mr. Rooker noted that there has been a question of going over or under the railroad track, and the 

most feasible way to accomplish that from a cost standpoint. 
 
Mr. Cilimberg added that there has never been any analysis of that. 
 
Mr. Benish added that part of the problem is the University only owns half of the land needed for 

the roadway.  That is going to be a problematic issue.  The cost for the span and the feasibility to span the 
railroad is problematic.   

 
Mr. Tucker commented that the University is probably moving forward quickly to try to take 

advantage of construction costs.   
 
Mr. Rooker stated that the road should be built on their part of the property, so the question is 

what contribution they should make to the bridge portion to the other property.  He said that when this has 
been brought up at PACC, it�s been made clear to staff that traffic analyses for these projects must be 
combined.  Mr. Rooker added that the Comp Plan was changed to include the re-development of the 
adjoining property, and that has implied traffic impacts. 

 
Mr. Benish also suggested putting Dickerson Road in as priority 23, so there is no promise of 

moving down that list unless funding becomes available. 
 
Board members concurred with Mr. Benish�s suggestion.  
 
The Chairman opened the public hearing.  Since no one came forward to speak, the public 

hearing was closed.   
 
Mr. Rooker moved to approve the Priority List of Secondary Road Improvements as presented, 

with the addition of a scheduled list of unpaved road project priorities, and to authorize the County 
Executive to sign the VDoT Secondary System Construction Program for Albemarle County consistent 
with the County�s Priority List.  Mr. Dorrier seconded the motion. 

 
Roll was called and the motion carried by the following recorded vote:   

 
AYES:  Mr. Slutzky, Ms. Thomas, Mr. Boyd, Mr. Dorrier, Ms. Mallek and Mr. Rooker. 
NAYS:  None.  

 
Mr. Rooker asked that the County Attorney�s office move forward with adding to the legislative 

agenda a request to change the State Code to allow for the use of previously approved unpaved money to 
be released and used for other projects without penalizing the locality, if the unpaved road program is 
revitalized in the future. 

 
Board members concurred. 
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