
INTERGOVERNMENTAL AGREEMENT
Between

Virginia Department ofAgriculture and Consumer Services
and

Albemarle County

This INTERGOVERNMENTAL AGREEMENT is entered into this th day ofFebruary in the City of Richmond Virginia
between theVirginia Departmentof Agricultureand Consumer Services VDACS and Albemarle County collectively
the parties to provide mutually advantageous terms for cooperation between VDACS and Albemarle County

to implement VDACS contribution offunds during the fiscal year ending June in support ofAlbemarle County spurchase
of agricultural conservation easements WHEREAS theGeneral

Assembly by Chapterof the Acts ofAssembly has appropriated million toVDACS for the establishment ofastate
fund tomatch localgovernment purchase of development rights program funds forthepreservationofworking farms
and forest lands and WHEREAS ofthe Codeof Virginia authorizes VDACS

Office ofFarmland Preservationto develop methods andsources ofrevenue for allocating fundstolocalities to
purchase agricultural conservation easements and WHEREAS forall purposesof this INTERGOVERNMENTAL AGREEMENT the term agricultural

conservation easement shall mean anegative easement thathas the primary conservation
purpose ofpreserving working farm and or forest land and WHEREAS theAlbemarle County Board ofSupervisors has

enacted an ordinance

or passedaresolution that authorizesinaccordance with Title Chapter of the CodeofVirginia the
Open Space Land Act and other applicable law Albemarle County topurchase agricultural conservation easements from landowners each hereinafter called Grantor sets
forthaclear consistent andequitable administrative process governing such purchases and outlines
the goals and purposes ofAlbemarle Countys farmland preservation program and WHEREAS Albemarle County has agreed

tomaintainapublic outreach program designedtoeducate

various stakeholders in Albemarle County including farmers landowners public officials andthe non farming public
about Albemarle Countys initiatives topreserve working farms and forest lands and WHEREAS Albemarle
County has agreedtoestablishatransparent and replicable process for valuation

ofagricultural conservation easements and WHEREAS the purchaseofagricultural conservation easements isone componentof
Albemarle County s

broader farmland preservation programand WHEREAS Albemarle County has agreed tousea deed of
easement thatis sufficiently

flexible toallow for future agricultural production in purchases of agricultural conservation easements forwhich Albemarle County uses funds
contributedto itby VDACSand WHEREAS Albemarle County hasagreed to establisha
clear strategy for monitoring and enforcing

thetermsofthe agricultural conservation easements that Albemarle County purchases and WHEREAS Albemarle County has agreed to
establishaprocess that Albemarle Countywill use

toevaluate the effectiveness of its farmland preservation program includingaprotocol for making changes toAlbemarle
County sagricultural conservation efforts based on such evaluations and



WHEREAS VDACS in reliance on the veracity of the foregoing recitals certifies Albemarle County is eligible to

receive contributions offunds from VDACS in reimbursement for certain costs Albemarle County incurs in the course of

purchasing agricultural conservation easements and

WHEREAS Albemarle County and the agents and employees ofAlbemarle County in the performance of this

INTERGOVERNMENTAL AGREEMENT are acting on behalf ofAlbemarle County and not as officers or employees
or agents ofthe Commonwealth ofVirginia

NOW THEREFORE VDACS and Albemarle County agree their respective responsibilities pursuant to this

INTERGOVERNMENTAL AGREEMENT shall be defined as follows

VDACS Responsibilitiesa

VDACS shall within thirty days of the date of execution ofthisINTERGOVERNMENTAL AGREEMENT restrict

hereinafter the allocation amount in anaccount from which VDACS shall withdraw funds only

topay contributions of funds that Albemarle County is eligible to receive pursuant to this INTERGOVERNMENTAL

AGREEMENT except that upontheexpiration of two years from the date

of this INTERGOVERNMENTAL AGREEMENT or immediately upon Albemarle Countysfailureto perform

anyof its obligations under the terms of this INTERGOVERNMENTAL AGREEMENT VDACS shall have the
righttowithdraw any funds then remaining insuchaccount and the

right to redirect those funds to other localities thatVDACS certifies as being eligibletoreceive matching funds

and that enter intoan intergovernmental agreement with VDACS to governthedistribution ofmatching

funds for the purchase of agricultural conservation easements bUpon Albemarle Countysrecordation

of adeed evidencing Albemarle County s purchase ofan agricultural conservation easement inthe circuit

courtofthecity or county where the Grantor s land is located and Albemarle County s submission

toVDACSofa completed claim for reimbursement on a form prescribed by VDACS together with

the supporting documentation required under paragraph eofthisINTERGOVERNMENTAL AGREEMENT VDACS shall reimburse Albemarle

Countyfiftypercent ofthe reimbursable costs that Albemarle County actually
incurred inthe course ofpurchasing that agricultural conservation easement limited to that portion of

theallocation amount remaining in the account maintained by VDACS pursuantto paragraph lea

of this INTERGOVERNMENTAL AGREEMENT VDACS may make alternative arrangements forthe

distribution offunds pursuant tothis INTERGOVERNMENTAL AGREEMENT provided Albemarle County presents a written

requestfor such alternative arrangement to the Commissioner ofVDACS or

the Commissionersdesignated agent referred collectively hereinafter asthe Grant Manager prior
toincurringany expense for which Albemarle County seeksadistribution offunds under

theproposed alternative arrangement Forpurposes ofthisINTERGOVERNMENTAL AGREEMENT reimbursable costs

include The purchase priceofthe agricultural conservation easement

at present value including any portion thatAlbemarle County will payover time
pursuant to aninstallment purchase agreement The cost oftitle insurance The costof
one

appraisal of the land upon which

Albemarle County purchases an agricultural conservation easement



The cost of one survey ofthe physical boundaries ofthe land upon which Albemarle County
purchasesan agricultural conservation easementbut not the cost of producingabaseline

reportof the conditions existing on the land at the time ofthe conveyanceofthe agricultural
conservation easement Reasonable

attorney fees associated with thepurchase ofan agricultural conservation easement and
The cost

of issuing public hearing notices associated with Albemarle Countyspurchaseof an agricultural conservation
easement thatAlbemarle County isrequired by law toissue c VDACS shall

only beresponsible for reimbursing Albemarle County under paragraphbofthis INTERGOVERNMENTAL AGREEMENT for reimbursable
coststhatAlbemarle County actually incurs in thecourse of
purchasing an agricultural conservation easement when Albemarle County acquiresbysuch purchaseadeed
ofeasement that ataminimum provides The primary conservation purpose

of the easement conveyedbythe deedof easement is the conservation ofthe land for
agricultural and or forestal uses The Grantorand Albemarle County

agree that the land subject to the agricultural conservation easement shall not be converted
or diverted as the Open Space Land Act employs those terms until and unless

theGrant Manager with the concurrence of Albemarle County or anassignee of
Albemarle County s interest inthe agricultural conservation easement certifies that such conversion
or diversion satisfies the requirementsofthe Open Space LandAct
The Grantor and Albemarle County agree

that in theeventofan extinguishment of the restrictions of the agricultural conservation easement that
results inthe receiptofmonetary proceeds byAlbemarle Countyoranassignee
ofAlbemarle Countys interest inan agricultural conservation easement in compensation for the

lossofsuch property interest VDACS shall be entitled toa share
ofthose proceeds proportional to VDACS s contribution towardthetotal reimbursable cost of

acquiring the agricultural conservation easement If the Grantor conveys the agricultural
conservation

easement for less than its fair market value the Grantor and Albemarle County mutually acknowledge
that approval ofthe termsofthisDeedofEasement by VDACS and
or its legal counsel does not constitute a warranty or other representation as to the Grantors
qualification forany exemption deduction or credit against theGrantor s liability for the

paymentof any taxes under any provision offederal or state lawAll mortgagors and other
holders of liens on

the property subject tothe restrictions contained in the deedof easement have subordinated their
respective liens to the restrictionsof the deedofeasement acquired by Albemarle
County Allsuch mortgagors and other holders of liens shall manifest their assent
to the easement spriority over their respective liens by endorsing thedeed ofeasement



Albemarle County Responsibilitiesa

Albemarle County shall within thirty days of the date of execution ofthis INTERGOVERNMENTAL AGREEMENT
appropriatefunds equal to the allocation amount for the purpose of
purchasing agricultural conservation easementsbAlbemarle

County shall use matching funds that VDACS contributes toAlbemarle County pursuant to this INTERGOVERNMENTAL
AGREEMENTonlyfor the purpose of purchasing agricultural conservation easements
thatareperpetual and that have the primary conservation purposeofpreserving working farmand forest lands c Within

one year from the dateofthis INTERGOVERNMENTAL AGREEMENT andforeach subsequent year in
which the INTERGOVERNMENTAL AGREEMENT ora subsequent agreement isinforce Albemarle County
shall submitto VDACSa progress report that describes any properties

that Albemarle County has identified as prospects for Albemarle Countyspurchaseof
agricultural conservation easements andthestatusof any negotiations for the purchaseofsuch agricultural conservation easements estimates the timeframes within

which Albemarle County will execute contracts forany such purchases close on suchpurchases and request reimbursement of reimbursable costs forthose purchasesfrom VDACS
describes the measures Albemarle County

has undertaken to develop andormaintainapublic outreach program designed toeducate
various stakeholders inAlbemarle Countyscommunity including farmers landowners public officials

and thenon farming public about Albemarle County sagricultural conservationeasement program and other initiativestopreserve working agricultural land describes
the measures Albemarle County has

undertaken todevelop andor maintain aformal plan for stewardship and monitoring of
the working agricultural landonwhich Albemarle County acquires agricultural conservation easements and
describes themeasures Albemarle Countyhas undertaken

to develop and ormaintainaprocess that Albemarle County will use toevaluate
the effectivenessofits program including a protocol for making changes to AlbemarleCounty s agricultural conservation efforts based on such evaluations dForany
purchaseof agricultural conservation easements

for which Albemarle County requests reimbursement from VDACS pursuant tothis INTERGOVERNMENTAL AGREEMENTAlbemarle County shall obtaina policyoftitle insurance
on its purchased interest that covers atleast an amount equal tothe amount for which Albemarle County
requests reimbursement from VDACS ePriortoclosingona purchaseof

an agricultural conservation easement for which Albemarle County requests reimbursement from VDACS pursuant tothis INTERGOVERNMENTALAGREEMENT Albemarle County shall submit for reviewandapprovalbyVDACS and its legal counsel the following documentationafully executed contract for the saleof

the agricultural conservation easement any installment purchase agreement



the deed ofeasement that the Grantor willdeliver toAlbemarle Countyat closinga

title insurance commitment forapolicy to insure the easement interest under contract indicating an

amount of coverage atleast equal tothe amount of funds for which Albemarle County requests

reimbursement from VDACS andan itemized

list ofall reimbursable costs that Albemarle County hasorwillup to the time of closing incur
in the course of purchasing theagricultural conservation easement Albemarle County shall

make whatever changes totheproposed deed of easement and or the installment purchase agreement where

applicable that VDACS and or its legal counsel deem necessary toensure compliance with applicable

state law and the requirements and purposesof this INTERGOVERNMENTAL AGREEMENT Albemarle

Countymay

fulfill its obligation under this paragraph by submitting accurate and complete copies ofall
documents enumerated in thisparagraph provided that Albemarle County shall deliverormake available the

original documents to VDACS for review atVDACS request fTogether with

any claim for reimbursement pursuant tothisINTERGOVERNMENTAL AGREEMENT that AlbemarleCounty
submitstoVDACS Albemarle County shall alsosubmit the following supporting documentationacopy
of

the recorded deed of easement thatVDACS andorits legal counsel approved prior to closing showing
the locality deed book page of recordation and purchase priceand copies ofinvoices
bills

of sale and cancelled checks evidencing Albemarle Countysincursionof reimbursable costs in

thecourseofpurchasing the agricultural conservation easement andacopyof
any executed

installment purchase agreement related tothepurchase andacopy of any deed of

trust related tothe purchaseg Albemarle County shall provide the Grant

Manager immediate written noticeof Albemarle Countysreceipt ofany applicationor proposal for

the conversion or diversion of the use ofany land upon which Albemarle County or its assignee where applicable
holdsan agricultural conservation easement for the purchase of which VDACS contributed funds pursuant
to this INTERGOVERNMENTAL AGREEMENThAlbemarle County or anyassignee
of

Albemarle Countys interest inan agricultural conservation easement for which Albemarle County receivesa
contribution from VDACS pursuant tothis INTERGOVERNMENTAL AGREEMENT shallatall times enforce
thetermsof that easement Albemarle County shall provide the Grant Manager
immediate written notice ofany actions whetheratlawinequity or otherwise taken by
locality to enforce the terms ofthe easement ortoabate prevent or enjoin any violation thereof by any party

Any failurebyAlbemarleCounty or such assignee toperform its enforcement responsibility shall constitute a breach
ofthis INTERGOVERNMENTAL AGREEMENT for which VDACS shall havea
remedy by wayofacivil action for specific performance of that enforcement responsibility or VDACS shall
have therightand authority atits option to demand and receive from Albemarle County a portion
ofthe fullmarket valueof the agricultural conservation easement atthe time ofthebreach
inproportion tothe amount VDACS contributed to Albemarle



County s purchase ofthe agricultural conservation easement relative to the full market value ofthe
agricultural conservation easement at the time of the purchase

I For any purchase ofan agricultural conservation easement for which Albemarle County requests
reimbursement from VDACS pursuant to this INTERGOVERNMENTAL AGREEMENT Albemarle
County shall derive its valuation ofthe agricultural conservation easement according to the valuation
methods prescribed by ordinance or resolution

Recertification This

INTERGOVERNMENTAL AGREEMENTpertains exclusively to VDACSs contributionoffunds that the
General Assembly has appropriatedto VDACS for the fiscal years ending June and June VDACS shall not contribute
other funds in the future toAlbemarle County except upon VDACSs recertification of Albemarle County s

eligibility toreceive such funds VDACS may establish and communicate to Albemarle County certain
benchmarks of program development thatVDACS will impose upon Albemarle County as preconditions
toAlbemarle County s recertification for futurecontributions Governing LawThis INTERGOVERNMENTAL AGREEMENT

is governed by

andshallbeinterpreted inaccordance with the laws of the Commonwealth of
Virginia Inall actions undertaken pursuantto this INTERGOVERNMENTAL AGREEMENT preferred venue shall be
inthe Cityof Richmond Virginia at the option ofVDACS Assignment Albemarle County
shall notassign

this INTERGOVERNMENTAL

AGREEMENT either in whole orinpartor any interest in an agricultural conservation
easement for the purchase of which VDACS contributes funds pursuant to this INTERGOVERNMENTAL AGREEMENT without the
prior written approvalofthe Grant Manager Modifications The parties shall not amend
this

INTERGOVERNMENTAL AGREEMENT

except by their mutual written consent SeverabilityInthe event that any provision
of

this INTERGOVERNMENTAL

AGREEMENT is unenforceable or heldto be unenforceablethenthe parties agree that all other
provisionsofthis INTERGOVERNMENTAL AGREEMENT have force and effect and shall notbe
affected thereby Inwitness whereof the parties hereto have executed this

INTERGOVERNMENTAL AGREEMENT as ofthedayand year firstwrittenabove



Robert Tucker

County Executive
DateTodd Hay ore

Commissioner

Virginia Department ofAgriculture
Consumer Services

APPROVED AS TO FORM ONLY APPROVED AS TO FORM ONLY

Assistant Attorney General Date County Attorney Date


